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CHAPTER 62
CITIES
SUBCHAPTERI 62.185 Sewerdistrict bonds.
GENERAL CHARTER LAW 62.19  Water and heat pipe extensions.

62.01  Saving clause. 62.22  Acquiring property; opening or changing streets.
62.02 Repeal of special charters. 62.225 Recycling or resource recovery facilities.
62.03  First class cities excepted. 62.23  City planning.
62.04 Intent and construction. 62.231 Zoning of wetlands in shorelands.
62.05 Classes of cities. 62.234 Construction site erosion control and storm water management zoning.
62.071 Annexations to cities of the first class. 62.237 Municipal mortgage housing assistance.
62.075 Detachment of farm lands from cities. 62.25  Claims and actions.
62.08 Alteration of aldermanic districts. 62.26  General provisions.
62.09  Officers. SUBCHAPTER Il
62.11  Common council. FIRST CLASS CITIES
62.115 Defense of dfcers by city attorney 62.50 Police and fire departments in 1st class cities.
62.12  Finance. 62.51  Mayoral appointments in 1st class cities.
62.13  Police and fire departments. 62.53  Residency required for publicfafials in 1st class cities.
62.133 Ambulance service. 62.55  Requirement$or surety bonds of &iEers andemployees in 1st class cities.
62.135 Highway safety coordinator 62.57  Uniform salaries in 1st class cities.
62.14  Board of public works. 62.59  Police authority to alderpersons in 1st class cities repealed.
62.15  Public works. 62.61  Health insurance; 1st class cities.
62.155 Acquisition of recycling or resource recovery facilities without bids.  62.63  Benefit funds for dicers and employees of 1st class cities.
62.16  Street grades; service pipes. 62.65 Death benefit payments to foreign beneficiaries.
62.17  Enforcement of building codes. 62.67  Uninsured motorist coverage; 1st class cities.
62.175 Sewerand water extensions in 1st and 2nd class cities; sewagetihem 62.69  First class city utilities.

municipalities. 62.71  Pedestrian malls in 1st class cities.
62.18  Sewers. 62.73  Discontinuance of public grounds.

SUBCHAPTERI sameforce and application as they had before the enactment of
chapter242, laws of 1921
GEN ERAL CHAR'I-ER LAW History: 1977 c. 1511979 c. 905.21; 1979 c. 221260, 355, 1981 c. 28%.17,

1983a. 395532 538 1989 a. 13; 1993 a. 4001999 a. 150
Milwaukee canadopt less than a “section”, i.e., a subsection or paragraph, from

62.01 Saving clause. That no inconvenience may arise b);h.ez. Statex rel. Cortez MBd. of F & P. Comm.49 Wis. 2d 130181 N.w2d 378

P . The city of Milwaukee cannot, by charter ordinance, adopt 62.13 (5) (b) since
reasonof Change of government of (.th.IeS from speC|aI charter .13deals with a subject of state-wide concern; it cannot do so under 62.03 since
generalchartey or by reasomf the revision of the general chartetthat requires the adoption of whole sections. 58.4&8n. 59.
law, it is declared that:

(1) All vested rights, pending actions and prosecutions, a®d.04 Intent and construction.  Itis declared to be the inten

existingjudgments, claims, and contracts, both as to individudign of therevision of the city charter lawo grant all the privi
and bodies corporateshall continue as though no change hal@ges,rights and powers, to cities which they heretofore had

takenplace. unlessthe contrary is patent from the revision. For the purpose of
(3) Ordinancesn force, so far as not inconsistérgrewith, 9iving to cities the lagest measure of self-government compat
shall continue in force until altered or repealed. ible with theconstitution and general laiwis hereby declared that

) . . . 62.01t062.26shall be liberally construed in favor of the rights,
(5) Nothing herein shall change the time for paying taxes %Wersand privileges of cities to promote the general welfare,

g;%‘gggﬁ;gg{ﬁ g 2(;2: ec 'ttg ggﬁ%el’%u?éllg;ggeﬁ‘gﬁl?;\;\ll shal byOrd'peacegood order and prosperity of such cities and the inhabitants
thereof.

. . Thelay off of public employees due to budget cuts was not a mandatory subject
62.02 Repeal of special charters.  All special charters for of bagaining. City of Brookfield WERC,87 Wis. 2d 819275 N.W2d 723(1979).
citiesof the 2nd, 3rd and 4th classes are hereby repealed and such
cities are hereby incorporated under this subchaplére city 62.05 Classes of cities. (1) Cities shall be divided into 4
clerk shall forthwith certify the boundaries of such city to the seglassegor administration and the exercise of corporate powers as
retary of state, who shall file the same and issue to such city a ¢glfows:

tificate of incorporation as of the date when this subchapter (a) Cities of 150,000 population and over shall constitute 1st
becameeffective, and record the same. class cities. ’

History: 1977 c. 151
s ¢ (b) Cities of 39,000 and less than 150,000 populasiuall
62.03 First class cities excepted. (1) This subchapter constitute2nd class cities.

exceptss.62.071 62.08 (1), 62.09 (1) (e)and(11) (j) and(k), (c) Cities of 10,000 and less th@&9,000 population shall
62.17562.23 (7) (empnd(he)and62.237 does not apply to 1st constitute3rd class cities.
classcities under special charter (d) Cities ofless than 10,000 population shall constitute 4th

(2) Any such city may adopt by ordinance this subchapter classcities.
any section or sections thereof, which when adopted shall  (2) Populationof cities shall beletermined by the last federal
apply to such city census,including a special federal census taken of such city
(3) Therevision ofthe general charter law lghapter 242, exceptin newly incorporated cities when a census is taken as pro
laws of 1921shall not afect the application of any provisions ofvided by law Cities shall pass from one class to another when
the general charter previously adopted by any 1st class city undechcensushows that the change in population so requires, when
specialchartey but such provisions shall &ssuch cities retain the provisionsfor any necessary changes in government are duly
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made, andvhen a proclamation of the maydeclaring the fact, judgmentdetaching such larilom such city and annexing it to
is published according to law anadjoining town or towns, if the provisions of this section shall

History: f1995 a. 2251935061635 LSwhich orovides that “If . have been complied with. Such detachment amhexation
s () e s 1 Sl eers o fhereofshall become Efctive for all purposes on the first dey
with a population which makes the city eligible toib¢hat class unless the city has Januarynext thereafterand the procedure therefehall be sub
takenthe actions necessary to pass into the class un@i2:0s. (2J. stantiallyas provided in sub&3) and(4). There shall be no adjust

) B ] ment, assignment and transfer a$sets and liabilities under s.

62.071 Annexations to cities of the first class. 66.0235 but the detached territory shall continuepsy its pre

(1) Exceptas provided in subg3) and(4), no petition for annex portional share, based on assessed valuation, of the bonded
ationto a cityoperating its schools under dii9shall be consid jndebtednessf the city at the time of detachment.

creduticn Wl resu n detachment of more than 20% 91 1 (2) Lanp v ouner ozened, Noouneshal b e
q . . - Upon| P p e to sign a petition for the detachment of any such territory

annexation the city clerk shall determine in the following mann lessthat owner is the owner of a parcel of land comprisin

whetherthe proposed annexatiavill result in such detachment. | P p 9

; P : t20 acres. No such land shall be detached from any city unless
The equalized value of the school district shall be determined s S . e
of the date of filing the petition for annexation. The city ciall the remaining territory of said city shall be left reasonably com

; ; pact and the boundaries thereof left substantially regular; pro
addto the equalized value of the territory proposed tarteexed, ided, that such determination shall be made without regard to the

asof the date of filing the petition for annexation, the equalize\ﬂ st f railroad riahts—of— blic utilit i

valueas of the date of such detachment of any territory detacHegSteNCceo! raiiroad rights—oi-waypublic ulility easementsr

within the 3 years previous to the filingthie annexation petition PUPlic or private highways traversing any part of such lands and
remainingwithin such city No lands shall be eligible for detach

from the district in any manngand the city clerk shall certify a T
copyof his or her determination to the school district clerkthnd Mentwhere any public improvements have been extended to or

secretanyof the school district boundary appeakrd. If the total Installedfor the benefit of such lands. As used in this section,
of such value exceeds 20% of the equalized value of the distfR¥/ner” means the holder of record of an estate in possession
asof the date of filing the annexation petition, the proposed annd&eSimple, or for life, in land or real property a vendee of record
ationshall not occur except as provided in syByand(4). Al underaland contract for the sale of an estate in possession in fee
equalizedvalues shall be determinéy the department of reve Simpleor for life but does not include the vendor under a land con
nue upon application by the city clerk. When more than orfgact. A tenantin common or joint tenant shall be considered such
schooldistrict is involved in a proposed annexation, a separ@nerto the extent of that perserinterest.

determinatiorshall be made for each district involved. (3) HeaRING; NOTICE. When the owner or owners of alltbie

(2) If the common councikishes to consider the annexatiorsaidlands of any such area file a verified petition in tffecefof
petition, it shall direct the city clerk to notify thelerk of each theclerk of said court, setting forthe facts in accordance with
schooldistrict concerned and the secretaryha school district Subs(1) and(2), the court shall make an order fixing the time of
boundaryappeal board that a petition for annexation, which wiliearingthereof, which shall not be less than 60 nor more than 90
resultin detachment of more than 20% of a school district, hdgysthereafterand at least 40 days prior to said time fixed, notice
beenfiled. Such notice shall be in writing and shall describe tte# hearing of such petition shall be served on such tcityn or
territory proposed to be annexed and name the school districtownsand all owners found in this state of any land in such area,
districtsfrom which it will be detached. in the manner prescribed in891.12for the service of a summons.

(3) If the area tde annexed by such proposa| includes mo@“j notice Sha” be n Substantla”y the fO”OWlng form:
than20% of the equalized valuation of a district, as determined by Notice is hereby given that the petition of .... will be heard by
sub.(1), then the electors residing in the remainder of such schtfwé circuit court of .... Countyat the court house, in the city of ....,
district notincluded in the annexation petition shall biem@fed an Wisconsin,on the.... day of ...., .... (year), at .... M., or as soon
opportunityto determine whether such remaining area ofitse thereaftems counsel can be heard. That said petition prays for the
trict shall be included with the area proposed to be annexed in dle¢achmenbf the following area of land from the city of .... and
following manner The school district clerk shall, within 20 daysannexatiorto the town of ...., in accordance with sectf#h075
of receiptof the report from the city clerk, call a special meetingf the Wisconsin statutes, which area of land is described as fol
of the district according to $20.08 (2)for the purpose ofoting  lows:
on the question: “Shall the remainder of .... School District No. .

:)(I ttrt:g é.iiybgflﬁf:.l’;'(.jed in the territory and petition for annexation ... (Petitione's attorney) ....

YES[] NOOJ PO. Address ....

If the referendum at the special district meeting is decided in thﬁ(A') OBJECTIONSDECISIONS. The city town or townspwners
affirmative, such remaining school district area shallmuded ©! 1and in the vicinityor owners of any interest therein, if opposed
within the coverage of the descriptiontire annexation proposal 1© the proceedings, shall, at least 15 days before the time ef hear
and the annexation petition shall thereupon, without furthdfd fixed by the orderfile in the ofice of the clerk of circuit court
notice,be considered amended to include all territory ofteol 2ndServe on the petitioners their verified objections tagttet

district and s66.0217shallbe complied with for the entire area./Nd of the prayer of the petition, specifying the grouotisbjec
Egnsthereto. The proceedings may be adjourned or continued for

am(]i)xall];ig:gr\gggeﬁi%i socnh?r? é %Ifigli(r:]tarleggt(iatpodnum 5 ré%%%tr']\ijee’ tl use.The issue raised by the petition shall be tried by the circuit
the same manner as if less than 20 per cent of the district had q%%tlg{tu%on _theevnden(r:]elfgbmltted tl)ly (tjhe petitioners dand objec
involvedin the original petition. ors; and witnesses shall be compelled to appear and testify as in
History: 1975 c. 2001983 a. 271983 a. 275.15 (2) 1999 a. 156.672 othercases in circuit court and the rules of evidence, prastide
procedureshall be the same. The circuit court may render-judg
62.075 Detachment of farm lands from cities. (1) Pro- mentunder subg1) and(2), detag:hlng from the c_|ty and annexing
cEDURE. Whenland used for agricultural purposes of an area & the town or towns the area, if the facts rgquwed by the subsec
200acres or more contiguous to the boundary of anywltgther tions are proved by a preponderané¢he evidence. If the facts
of one or more farms, which shhthve been within the corporate@re not so proved, the petition shadi dismissed. In the event of
limits of such city for 20 years or more, and during all of said tinfecontest, costs may be awarded to the successful party
shallhave been used exclusively for agricultural purposes, the cir (5) NOTICE OF ENTRY OF JUDGMENT; UPON WHOM SERVED. A
cuit court of the county in which sudand is situated shall enter certified copy of evensuch order shall be filed with the town and

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/statutes/990.001(15)
https://docs.legis.wisconsin.gov/document/statutes/62.05(1)
https://docs.legis.wisconsin.gov/document/statutes/62.05(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/62.071(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/62.071(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20119
https://docs.legis.wisconsin.gov/document/statutes/1999/62.071(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/62.071(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/62.071(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/120.08(2)
https://docs.legis.wisconsin.gov/document/statutes/66.0217
https://docs.legis.wisconsin.gov/document/acts/1975/200
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/275
https://docs.legis.wisconsin.gov/document/acts/1983/275,%20s.%2015
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
https://docs.legis.wisconsin.gov/document/statutes/1999/62.075(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/62.075(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/66.0235
https://docs.legis.wisconsin.gov/document/statutes/1999/62.075(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/62.075(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/801.12
https://docs.legis.wisconsin.gov/document/statutes/1999/62.075(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/62.075(2)

3 Updated 99-00Wis. Stats. Database CITIES 62.09

city clerk and with the county clerk and 4 copies with the secretgmgovided under s.66.021L (1), the councilmay by ordinance
of state. The secretaof state shall forward 2 copies to the deparadoptedby a two-thirds votef all its members and approved by
mentof transportation and one copy to the department of reventie electors at a general or special election, protfieethere shall
(7) PLATTED LANDs. No land whichhas been platted may bebe 2 alderpersons from each aldermanic district.
detachedandany land detached pursuant to this section shall not (b) The council, by a two-thirds vote, may dispense with the
be eligible for platting pursuant to cB36 unless re—annexed to offices of street commissioneengineercomptroller constable
thecity. andboard of public works, and provide that theties thereof be
History: Sup. Ct. Ordel67 Wis. 2d 585774 (1975)1977 c. 2%.1654 (8) (c)  performedby other dficers or board, by the council or a commit
ot e S0 o g 03 @ 2171985 8. 2251991 2. 31A1993 2. teethereof. The council mapy charter ordinance, adopted pur
suantto s.66.0101 provide that there shall be one alderperson
62.08 Alteration of aldermanic districts. (1) Within 60 from each aldermanic districtAny office dispensed with under

daysafter the wards have been readjusted undeis.(1)and(2) this paragraph may be recreated in like manaed any dfce

the common council of every cityncluding any city of thdirst createdunder this section may be dispensed with in like manner
class,shall redistrict the boundaries of its aldermanic districts, by (c) A corporation or an independent contractor may be
anordinance introduced at a regular meeting of the councit, pu#ppointedas the city assessoilhe corporation or independent
lishedas a class 2 notice, under 885, and thereafter adopted bycontractorso appointed shall designate the person responsible for
a majority vote of all the members of the council, sodli@lder theassessment. The designee shall file thieialf oath under s.
manicdistricts are as compact in area as possibtecontain, as 19.01, and sigrthe afidavit of the assessor attached to the assess
nearlyas practicable by combining contiguous whole wards, amentroll under s70.49 No person may be designated by any cor
equalnumber of inhabitants accordihgthe most recent decen poration or independent contractor unless he or she has been
nial federal census of population. grantedthe appropriate certification under78.09 For purposes

(2) If territory becomes a part of any city after adoption of tHf this subsection, “independent contractor” means a person who
ordinanceunder sub(1), the limitations of s5.15relating to pop ~ €itheris under contract to furnish appraisaid assessment ser
ulation or area do noapply to the creation of new wards in the/icesor is customarilyengaged in an independently established
attachederritory, or to the addition of the territory to an existingrade,business or profession in which the services dezesf to
ward, but no ward line adjustment may cross the boundary of #1¢ general public.
assembly district. (d) No person may assume théic# of city assessor unless

(3) Wheneverthe boundaries of aldermanic districts aréertifiedby the department of revenue undef309as qualified
altered,or new aldermanic districts created, every aldermanic df perform thefunctions of the dice of assessorif a person who
trict orward oficer residing within the territory of a new or alterechas not been so certified is elected to tfiieafthe ofice shall be
aldermanicdistrict shall holdthe same respectivefiok therein vacantand the appointing authority shall fill the vacancy from a
for the remainder of the fifer’'s term; and all other vacancieslist of persons so certified by the department of revenue.
shallbe filled as provided by law for the filling of such vacancies. (e) The ofice of constable is abolished in 1st class cities. The

(4) Thecommon council of any city maly a two—thirds vote dutiesof the constable in such cities shall be performed by the
of all its members but not more frequently than once in 2 yeageriff of the county in which the city is located.
increaseor decreas¢he number of aldermanic districts or the (2) ELiciBIiLITY. (a) No person shall be elected by pieple
numberof members ofhe city council, and in that case shall redisto a city ofice who is not at théime of election a citizen of the
trict, readjustand change the boundaries of aldermanic districtgnited States and of this state, and an elector of the aniiy in
sothat they are as nearly equal in population according to the mesgeof an aldermanic district fiée, of the aldermanic district, and
recentcity-wide federal census as practicable by combining coactuallyresiding therein.

tiguouswhole wards. In redistricting such citie original num (d) An appointee by the mayor requiring to be confirmed by
bersof the aldermanic districts in their geographic outlines shgfle council who shall be rejected by the council shall be ineligible
asfar as possible be retainegind the aldermanic districts sogy, appointment to the samefioe for one year thereafter
createdand thos¢he boundaries of which are changed shall be in (3) MANNER OF CHOOSING. () The mayor and alderpersons
as?g;nﬁfigrgilzstopssslg:j With sul§l), any elector of the city shallbe elected by the voters.

may submit to the circuit court for any county in which the city ig I(b)t 'I('Lle otherfc{fﬁerfs ltlexcgapt as ﬁ:ogld.ed in@2.13shall be
locatedwithin 14 days from the expiration of the 60—dasriod electecby one ot the following methods:
undersub.(1) a proposed plan for creation of aldermatatricts 1. Appointment by the mayor

in compliance with this section. If the court finds thatekisting 2. Appointment by the mayor subject to confirmation by the
division of the city into aldermanidistricts fails to comply with council.

this section, it shall review the plan submitted by the petitioner and 3, Appointment by the council.

afterreasonable notice to the city may promulgate the plan, or any 4 Ejection by the voters.

otherplan in compliance with this section, as a temposédagr . .
manicdistrict plan until superseded by a districting paiopted | n?a dseeflfgriognugﬁgei{)ﬁenﬁs?fgggﬁseh’ggtgggeségoesg%leCt'on to

by the council in compliance with this section. _ : :
History: 1971 c. 304336 1973 c. 121979 c. 2601981 c. 41985a. 3041991 6. Such otheofficers shall continue to be selected in the man
a.316 ner prevailing on April 15, 1939, provided one of the above plans
wasin force on that date. Such method shall be continued until
62.09 Officers. (1) ENUMERATION AND CHANGE. (@) The di-  changedn the manner provided by 86.0101

cersshall be a mayotreasurerclerk, comptrollerattorney engt c) Any city may also proceed pursuant t66.0101to consol
neer,one or moressessors unless the city is assessed by a coygtye any such other &ie or ofices.

assessounder s70.99 one or more constables as determined by (d) Whenever a city is newly created théias other than

the common council, a local healthfiokr, as defined in £50.01 o . .
(5), or local board of health, as defined i@50.01 (3) street com thosespecified by par(a) shall be appointed by the mayor until
: . dyovidedotherwise pursuant to p&b).

missionerpoard of police and fire commissioners except in citi ; ) )
where not applicable, chief of police, chief of the fire department, (€) Appointments by the mayor shall be subject to confirma
boardof public works, 2 alderpersons from each aldermanic dion by the council unless otherwise provided by.law

trict, and suctother oficers or boards as are created by law or by (4) QUALIFYING. (a) Every person elected or appointed to any
the council. If one alderperson from each aldermanic district gdfice shall take and file the fidial oath within 10 days after
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notice of election or appointment, except that elecedessors dutiesas are prescribday law for like oficers or as are directed
shalltake and file the ditial oath within 5 days before June 1. by the council.

(b) The treasurecomptroller chief of policeand such others  (c) All officersand departments may make the necessary rules
asthe statutes or the council may direct, shall execute and filefanthe conduct of their duties and incidental proceedings.
official bond in such sum dke council may determine, with 2 or  (d) The general laws for the punishmerftbribery misde
moresureties or such bond may be furnished by a surety compaiwanorsand corruption in dice shall apply to city dicers.
asprovided by $632.17 (2) The council may at any time require o) \yhenever a city 6itial in that oficial’s oficial capacity
newandadditional bonds of anfuter. Al official bonds must be ;s gceeded against or obliged to proceed before any court, board
approvedby the mayarand when so approved shall tled o 'commission, to defend or maintain his or hdicl position,
within 10 daysafter the dicer executing the same shall have beeg) o4 56 of sonect arising out of the performance of thdt-of
notified of election or appointment. @fial bonds filed with the ;o< ufficial duties, and that &tial has prevailedn such pre
city clerk shall be rec.or(:ied !n a bOOk_ kept for that purpose. _ceedingor the council has orderglde proceeding discontinued,

(c) When an appointive fier has filed the oath, and bond ifthe council mayprovide for payment to suchfizfal such sum as
required the clerk shall issue to thefiokr a certificate of appoint jt sees fit, to reimburse thefiofal for the expenses reasonably
ment. If the appointment is t@ board or commission theincurredfor costs and attorney fees.
appointeeshall file the certificate with the secretary thereof. (8) MavoR. () The mayor shall be the chief executiizef

(d) A city may pay the cost of anfiofal bond furnished by an The mayor shall take care that city ordinances and state laws are
officer of the city pursuant to law or any rules or regulationgpservecand enforced and that alty officers and employees dis
requiringthe bond, if the dicer furnishesa bond with a surety chargetheir duties.
companyor companies authorized to do business in this state. Th . . . .
costof the bondurnished by the diter may not exceed the eur infec()tr)r)ne-ll;ir:)?] ':r?g or:aig%”nl:reonrg tslrsjwcehtcr)ntégseugr;é\ée;gethcg m;‘;ruch

rentrate of premium per year on the amount of the bond or ebli :
) emadvantageous tihe city When present the mayor shallpre
tion executed by the suretifhe cost ofthe bond shall be ctged sideat the meetings of the council.

he f i hi for th
to the fund appropriated and set ugtie budget for the depart (c) The mayor shall haviae veto power as to all acts of the

ment, board, commission or other bodie oficer of which is . L
requiredto furnish a bond. _cour.lcn,.except su_ch as to which it is expressly or by necessary
(5) TeRMs; sUBSTITUTES. (a) The regular term of fite of implication otherwise provided. All such acts shall be submitted
mavor and alderperson shall commen?:e on the 3res@iay of to the mayony the clerk and shall be in force upon approval evi
Apryil in the year gf their election. The regular terms of otyﬁ}r Ofdenced)y the mayds signature, or upon failing to approve or dis
. . h - approvewithin 5 days, which fact shall be certified thereort
cersshall commence on May succeeding their election unlesscﬁe?k_ If the mayorydisapproves the mamobjections shalrlt?)/e
otherwiseprovided by orplnnance_or statutg. filed with the clerk, who shalbresent them to the council at its
(b) Except as otherwise specially provided the regular @rmpeyt meeting. A two-thirds vote of all the members of the council

electiveofficers shall be years. A dferent tenure for suchff  gha)ithen make the actfettive notwithstanding the objections of
cersor any of them may be provided by charter ordinance.  {he mayor

(c) The council mayby a record vote of two-thirdsf all the (d) Except in cities that have adopte®#3.13 (6) the mayor
memberspy ordinance adopted and published previoysitti-  shajibe the head of the fire and police departments, and where
cationof the notice of the election at which alderpersons are to @ reis no board of police and firrommissioners shall appoint
elected provide for a division of the alderpersons into 2 classeg police oficers, and the mayor may any city appoint security
oneclass to be elected for 2 years and the othet f@ars, and personneto serve without payandin case of riot or other emer
thereafterthe term of alderpersons shall be 4 years. gency,appoint as mangpecial police dicers as may be neces

(d) If any oficer other than an alderpersisnincapacitated or sary.
absentfrom any cause the common council may appoint Some (g) The council at its first meeting subsequent to the regular
personto dischage the diicer’s duties until the diter retums or  gjectionandqualification of new members, shall afteganiza-
until such disability is removed. If an alderperson is temporarify, choose from its members a president, who, in the absence of
incapacitatecbecause of physicar mental disabilitythe com  the mayor shall preside at meetings of the couraniid during the
mon council may appoint a person to disgethe alderpersa®’  gpsencer inability of the mayor shall have the power aiudies
dutiesuntil the disability is removed. of the mayar except that the president shall not have power to

(6) CompeNsaTION. (a) Salaries shall be paid the mayor oapprovean act of the council which the mayor has disapproved by
alderpersonsnly when ordered by a vote of three-fourths of aflling objections with the clerkThe president shall when sdiof
the members of the council. Salaries heretofore establ&ted ciating be styled “Acting Mayor”.

soremain until changed by ordinance. (9) TREASURER. (a) The treasurer shall collect all gischool,

(b) Whenever such salaries are to be changed or established#ugtyand state taxes, receiat moneys belonging to the city or
councilshall, not later than the first regular meetingré@bruary  which by law are directed to be paid to the treasamed pay over
fix the amount of salary of eacHfioér entitled to a salary who the money in the treasurarhands according to law
may be elected or appointed for a definite term during the ensuing))  The treasurer shall keep a detailed account in suitable
year. In cities newly incorporated the compensation of the firglyoksin such manner asie council shall direct. The treasurer
officersmay be fixed during their terms. shallkeep in a separate book an account of all fees received. The

(c) Salaries shall be paid at the end of each month unlesstte@surer’shooks shall at all reasonaltimes be open to inspec
councilshall at any regulaneeting by ordinance order paymentjon.

atmore frequent intervals. . (c) The treasurer shall each month at the first meetirigeof
_(7) GENERAL PROVISIONS. (@) The corporate authority of the counciland as often as it shall require make to the council a veri
city shall be vested in the mayor and common council. fied report of moneys received and disbursed and of the condition

(b) Officers shall have generally the powers and duties pref the treasuryTen days before each regular city election the trea
scribedfor like officers of towns and villagesxcept as otherwise surer shall file in the cler&’ofice a full and minute verifiedeport
provided,and such powers and duties as are prescribed by law ahdhoneys received and disbursed, tax certificates, vouahers
exceptas to the mayor shall perform such duties as shall btherthings of pecuniary value in the treastsarustodyand of
requiredof them by the councilOfficers whose powers and dutiesall transactions of the treasuieofice from the date of the pre
arenot enumerated in this subchapter shall have such powers eedinglike report.
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(d) The treasurer may receive no compensation exbept recorded. The clerk shall keep a recasflall licenses and permits
salaryfixed by the council. If the treasurer sells property for thgrantedand record all bonds, in appropriate books.
paymentof taxes, the treasurer may also receive any fee a eonsta(d) The clerkshall draw and sign all orders upon the treasury
ble would receive for thls.serwce. The treasurer shall deposit @llthe manneprovided by s66.0607 and keep a full account
otherfees he or she colledttio the treasury at the end of each dayhereofin appropriate books. The clerk shall carefully preserve
(e) The treasurer shall deposit immediately upon receigli receipts filed with the clerk.
thereofthe funds of the city in the name of the city in the public (e) The clerk shall keep an accurate account with the treasurer
depositorydesignated by the councilSuch deposit may be in andchage the treasurer with all tax lists presented for collection
eitherademand deposit or in a time deposit, maturing in not mogadwith all moneys paid into the treasury
thanqne year Failureto comply with the provisions hereof shall (f) The clerk shall keep all papers and records in the slerk
be prima facie grounds for removal fronfioé. When the money office open to inspection at all reasonable hours
is so deposited, the treasurer and the tredsusenders shatiot - ' .
(g) By March 15 the clerk shall publish as a class 1 notice,

beliable for such losses as are defined 84901 (2) The interest underch.985, a statement showing the receipts sisbursements

arisingtherefrom shall be paid into the city treasur ; P .
() gThe treasurer ma ir?writin filed in);hefioé ofythe clerk asto each fund during the preceding fiscal yehis shalinot
Yy 9. »applyto cities operating under 84.34

appointadeputy who shall act under the treasiaréirection and - .
in the treasurés absence or disabilitgr in case of a vacanspall . (") The clerk shall have power to administer oaths fivthat
perform the treasurer duties. The deputy shall receive such-confonsunder these statutes. _ _
pensationas the council shall provideThe acts of such deputy (1) The clerk may in writing filed in the clekbfice appoint
shallbe covered by éitial bond as the council shall direct. ~ @ deputy who shall act under the cleskdirection, and in the

(10) COMPTROLLER. () The comptroller shall monthly reportclerk s apsenc_e or disability or in case of a vacancy shall perform
in writing to the council at its first meeting the conditioroat 1€ clerk's duties, and shall have power to administer oaths and
standingcontracts andf each of the city funds and claims payabl@ffirmations. The deputy shalleceive such compensation as the
therefrom,and shall each year on or before October first file witiPuUncil shall provide. The clerk and the clelsureties shall be
the clerk a detailed statement of the receipts and disbursementi @€ On the clerle oficial bond for the acts of such deputy
accountof each fund of the city and of each aldermanic district or () The clerk shall notify the treasurer of the countyvitich
otherfinancial district during the preceding fiscal yespecifying thecity is located, by February 20, of the proportion of property
the source of each receipt and the Object of each disbursmdnt,tax revenue and of the credits under®.10that is to be disbursed
alsoan estimate of the receipts and disbursements fautient by the taxation district treasurer to each taxing jurisdiction located
fiscal year in the city

(b) The Comptro"er shall each mordhd as often as reported (k) The clerkshall Stamp or endorse street trade permlts at the
examinethe treasurés accounts as reported and as kept, afigquesof an employer under $03.25 (3m) (k)
attachthereto a repotb the council as to their correctness and as (12) ATTORNEY. (a) The attorney shall conduct all the law
to any violation by the treasurer of the treassrduty in theman  businessn which the city is interested.

ner of keeping accounts or disbursing moneys. (c) The attorney shall when requested by cifficefs give
(c) The comptroller shall examineach claim presented written legal opinions, which shall be filed with the clerk.

againstthe city and determine whether it is in proper form, and if (d) The attorney shall draft ordinances, bonds and other-instru
it is on contract, whether authorized and correct. For these pWentsas may be required by cityfiofers.

posesthe comptroller may swear witnesses and takémony (e) The attorney shall examine the tax and assessmerdndlls

If the comptroller finds no objectidhe comptroller shall mark his o artax proceedings, and advise the properafftgers in regard
or her approval on the claim. If the comptroller disapproves {Aareto. '

whole or in part, the comptroller shall report the reasons for that (f) The attorney may appoint an assistant, who shall have

disapprovalto the council. The comptroller shall in all cases o

reportevidence taken. No claim shall be considered by the colgfVe" o perform the attorney’duties and for whose adtse

cil or be referred to a committee until it has been so examined &Hjg/ney shall be responsible to the citySuch assistarghall

reportedon. receiveno compensation from the citynless previously pro
vided by ordinance.

(f) The comptroller shall countersign all contracts withdibe Th i | d ¢ ial |
if the necessary funds have been provided to pay the liability thaf9) . The council may employ and compensate special counse
0 assist in or take chge of anymatter in which the city is inter

may be incurredhereunderand no contract shall be valid until s sted

countersigned.

(@) Th?a comptroller shall each year makést of all certifi (13) PoLice. (a) The chief of police shall have command of
cates for the payment of which spedikesare to be levied, in thepolice force of the city under the directiohthe mayar The
time for the sameo be inserted in the tax roll, and certify its-corcHief shall obey all lawful written orders of the mayor or common
rectness. council. The chief and each policeficbr shallpossess the pew

. . - ers, enjoy the privileges and bebject to the liabilities conferred

(h) The comptrollemay in writing, filed in the dice of the o4 jmnosed by law upon constablesgbe taken as included in
clerk, appoint a deputy who shall act under the comptrsllery) rits and papers addressed to constables; shall arrest with or
directionand in the comptrolles absence or disabilitgr in case \ihaut process and with reasonable diligence take before the
of a vacancy shall perform the comptroléeduties. The deputy  nicipaljudge or other proper couetery person found in the
shallreceive such compensation as the council provides. The

| - City engaged in any disturbance of the peacéatating any law
grrggt(;h deputyshall be covered by fdial bond as the council ¢ thestate or ordinance of the city and may command all persons

presentin that case to assist, and if any person, being se com
(11) CLerk. (@) The clerk shall have the care and custody gfandedrefuses or neglects to render assistance the person shall
the corporate seal and all papers and records of the city forfeit not exceeding $10. They shall collect the same fees pre
(b) The clerk shall attend the meetings of the council and kesgribedfor sherifs in s.814.70for similar servicesnless a higher
afull record of its proceedings. feeis applicable under 814.705 (1) ()
(c) The clerk shall entat length, immediately after it goes into  (b) The chief of police shall have charof all city jails, inclue
effect, every ordinance in an “ordinance book,” with proof of-puling that portion of any jail which is used by the city in a joint city—
lication, date of passage and page of journal wiiead vote is countybuilding.
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(c) Every oficer in chage of a jail shall keep a record coneern (f) The style of all ordinances shall 5&he common council
ing each person placed in the jail, including the pessaame, of the city of .... do ordain as follows”.
residenceand description, the time and causéhef persors con (4) PusLicaTION. (a) Proceedings of the council shall bespub
finement,and the authority under which the person was confingghedin the newspaper designated unde385.06as a class 1
andwhen any person is released, the time of and the authority fi@tice,under ch985. The proceedings for the purpose of publica
suchrelease. tion shall include the substance of everfjoidl action taken by

(d) The personnel required to comply with 882.41and thegoverning body Except as provided in this subsection all-ordi
302.42shall be provided at the expense of the municipality nancesshall be published as a class 1 notice, undé8% within

(15) ConsTasLEs. A constable shall keep his or heficg in 15 days of passage, and shall takeafon the day after its publi
thecity. No constablevho keeps his or herfife outside the lim cationor at a later date if expressly prescribed.
its of the city may receive fees for amgrvice performed during  (b) All ordinances passed by the governing body of any city
the period the outside fide is maintained. of the second class between January 1, 1914, and January 1, 1924,

History: 1971 c. 154175 1971 c. 304.29 (1), 1973 c. 90243 1975 ¢. 2139, which were or may have been required to be published before

41,199 258 1975 c. 37%.44; 1975 c. 4211977 c. 29151, 1977 c. 30%.64; 1979 ; ; ; : ;
C.34 221, 251 1981 ¢. 20317 1983 a. 18% 329 (31) 1983 a. 210895 1983 a. becomingeffective, but which were not published, shall be valid

532ss.10, 14, 1985 a. 2939, 1985 a. 135.83 (5) 1985 a. 2251987 a. 27181378 0 the same extent as if they had been published in the first
1989a. 31 56, 113 1991 a. 39316, 1993 a. 27184, 490, 1995 a. 2251997 a. 27  instance,as requiredby law providing said ordinances and all

257,1999 a. 321999 a. 156.299 672 amendmentghereto are printed in thaficial journal of any such

Cross—-referencesCity attorney may not be employed by common carrier or pu .
lic utility; see s. 196.67%. ymay ployedby P tbodytogether with the record of tipassage of the same; however

For an alternative system of approving claims under (10), see s. 66.044.  the provisions of this paragraph shall not bfeetive in any city

A mayor may not veto council action or inaction on public works contracts. Stugghlessthe governing body thereof shall so elect by a vote/of
Const.Co., Inc. v City of Green Bay88 Wis. 2d 403276 N.Ww2d 771(1979). thirds of its members

Suppressionf evidence is not required when a law enforcemditenfobtains ’ "
evidenceoutside his or her jurisdiction. Any jurisdictional transgression violates the (5) POWERS. Except as elsewhere fhe statutes specifically
appropriatgurisdictions authority not the defendastfights. State.\Mieritz, 193 provided, the council shall have the management and control of

Wis. 2d 571 534 N.W2d 632(Ct. App. 1995). . . . -
Conflictsarising from the election of a school principal to tHicefof alderperson the city property finances, highways, navigable waters, &mel

arediscussed. 60 AthyGen. 367. public service, and shall have power to act for the government and
Alderpersorand police dicer spouses can contintehold ofices as long as the good order of the cityfor its commercial benefit, and for the
alderpersoroes not violate s. 946.13 (1) with respect to the polfegeds contract. heglth safety and welfare of the public, and may carry out its

63 Atty. Gen. 43. by li lati . b . f
A mayor in a city with a police and fire commission does not have the authorgpwers y license, regulation, suppression, borrowingnoney

to order a police chief to reinstate a disgfeat probationary police fifer. 81 Atty.  taX levy, appropriation, fine, imprisonment, confiscation, and
Gen.1 othernecessary or convenient means. The powers hemby

Whenno provision exists fixing the term of appointivéiadrs such as a city trea i iti imi
surer,the term is limited to that dhe appointing authority; removal by a successorerredSha” be in addition to all other grants, and shall be limited

doesnot implicate a due process property interestlf W City of Fitchbug, 870 F2d only by express language.
1327(1989). History: 1991 a. 3161993 a. 1841995 a. 225
Police accountability in V¥consin. 1974 WLR131. Cross—reference: See s118.105for control of trafic on school premises.
Whena municipalitys power tacontract is improperly or irregularly exercised and

i themunicipalityreceives benefit under the contract, it is estopped from asserting the

62.11 Common council. (1) HowconsTITUTED. The mayor invalidity of the contract. Mage of McFarland vTown of Dunn,82 Ws. 2d 469
andalderpersons shall be the common couriEiie mayor shall 263N \W2d 167
not be counted in determining whether a quorum is present at Radison’spower to forbid chemical treatment of Madison lakes was withdrawn
meeting,but may vote in case of a tie. When the mayor does vayes: 144.025 (2) (i) [now 281.17 (2)]. isVEnvironmental Decade, In¢.DNR, 85
in case of a tie the maysrvote shall be counted in determinin IS, 2d 51§ 271 N.W2d 69(1978).

. . Whena city council creates a governing board for a utility under s. 66.068¢1),
whethera suficient numberof the council has voted favorably Orcouncilis prohibited by s. 66.068 (3) from fixing wages for utility employees. Schro
unfavorablyon any measure. ederv. City of Clintonville,90 Wis. 2d 457280 N.W2d 166(1979).

(2) TiME oF MEETING. The council shall meet at least once a b ) ?;;;*_";gzleg;;ggfﬂ,'T‘V@gg‘*gggﬁtg‘gp'ﬁfgggge parlorsof ®ladison v

month,and on the first Gesday unless a &fent day be fixed by The common counciand mayor properly limited the power of the police and fire
the council. More frequent regular meetings may be establishedhmissiorto promote police diters. State ex rel. fgon v Schockerl42 Ws.

by the council, and the mayor may call a SpeCial meeting by WI%PLlitzzril}fc%ﬁV:tZrSir?g;igrﬁFe)prﬁltgaSJt)ﬁoriqcity is not authorized to institute a pub
tennotice delivered personally to each member or |e.ﬂ at the- mqmsafety oficer program. Local Union No. 487 Eau Claire147 Ws. 2d 519433
ber’susual abode at least 6 hours before the meeting. Following/.2d578(1989).

aregular city election the new council shall first meetthe 3rd The power granted under sub. (5) is broader than that granted under Art. XI, s. 3.
Tuesdavof April Sub.(5) does not limit a citg authority to act only in localfairs. A city may act
u yor April. in matters of state—wide concern if the conditions of the 4—part test stated in this case

(3) PROCEDURE. (a) The council shall be the judgbthe elee aremet. DeRosso Landfill Co. City of Oak Creek191 Ws. 2d 46 528 N.w.2d

tion and qualification of its members, may compel their attend®(Ct: App. 1995). o
The state regulatory scheme for tobacco sales preempts municipalities from adopt

ance,and may fine or expel for neglect of duty ing regulations that are not in strict conformity with those of the state. U.S. Oll, Inc.
(b) Two-thirdsof the members shall be a quorum, except thm‘A:'t){tOf Fogdb?u '-36199t\/\f’5-t 2dﬂ~:>33544 't\y‘-\tNZd 58_3(0;_- App-t19?_5)-t y

i it ; P city probably can contract with a county to provide fire protection to a coun

in cities having not morthan 5 alderpersons a majority shall b?nstitution located outside of boundaries of the.cB Atty. Gen. 84.

aquorum. A less number may compel the attendance of abseBiatestatutory enabling legislation is required to authorize enactment of typical

membersand adjourn. A majority of all the members shall be neentcontrol ordinances. 62 Atten. 276.

essanyto a confirmation. In case of a tie the mayor shall have & municipality has no jurisdiction over chemical treatment of waters to suppress
aquaticnuisances. The department is gramstatiewide supervision over aquatic-nui

castingvote as in other cases. sancecontrol under s. 144.025 (2) (i) [now 281.17 (2)]. Applications for permits to

(c) Meetings shall be open to the public; dhel council may G e ments have baen me i ihe chemmcal Teatment would
pumSh_by fine members or other persons present for disorde counter—productive in achieving the goals set out in s. 144.025 (1) [nowlR81.1
behavior. 63 Atty. Gen. 260.

(d) The ayes and noes mhg required by any membe®n fu#gga;grmﬁyofé;g:e;gmem may noteate and accumulate unappropriated surplus
C,Onf'rmatlonand on the adopthn of any measure assqsslag—or Conflictsbetween state statute and local ordinanceigtisin. 1975 WLR 840.
ying taxes, appropriating or disbursing money creating any
liability or chage against the city or any fund thereof, the votg2.115 Defense of officers by city attorney . (1) The
shallbe by ayes and noes. All aye and nay vsledl be recorded commoncouncil of any cityhowever incorporatednay by ordi

in the journal. nanceor resolution authorize thaty attorney to defend actions
(e) The council shall in all other respects determine the rul@®ughtagainst any dicer or employee of such cityr of any
of its procedure. boardor commission thereof, growing out of any attse in the
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courseof employment, or out of any alleged breach of duty as sughamount exceeding one-halfthie estimated receipts for such
officer or employee, excepting actions brought to determine téstrict as certified by the state superintendent of public instruc
right of such oficer or employee to hold or retain that person’tion and the local school clerk. The rate of interest on any such
office or position, and excepting also actions brought by such ciban shall be determined by the city council.
againstany oficer or employee thereof. History: 1973 c. 90333 1975 c. 3980, 180, 224, 353 421 1977 c.1135s.3,

(2) Nothingin this section contained, nor aagtion taken by To1 o 5061 3 1963 o 571953 4 168, 329 (17) (21 1965 . 26225 1601
any city or by any city attorney pursuant to the provisions of this 316 1995 a. 27225 1997 a. 271999 a. 156.672
section,shallbe construed to impose any liabiligither for costs, Cross—referencesfor action upon claims, see ss. 62.25 and 893.80.

; P ; For an alternative system of approving claims, see s. 66.044.
di?;g?y??gitzeﬂ\gse’ upon such city or city attorney Local government units cannot include the value of tax—exengptufacturing

machineryand specific processing equipment and tax exempt merchants’ stock—
. in—trade manufacturers’ materials and finished products, and livestock in their prop
62.12 Finance. (1) FiscAL YEAR. The calendar year shall beerty valuation totals for non-tax purposes, such as for municipal debt cetngs,
thefiscal year Iﬁ\}/y limitations, shared tax distributions, and school aid payments. 63Q@éty.

(2) BubGeT. Annually on or before October 1, eacfiar or
departmenshall file with the city clerk aitemized statement of 62.13 Police and fire departments. (1) COMMISSIONERS.
disbursementsade to carry out the powers and duties of tfie of Exceptas provided in sul§2m), each city shall have a board of
ceror department durintie preceding fiscal yea detailed state policeand fire commissioners consisting of 5 citizens, 3 of whom
mentof the receipts and disbursements on accofiany special shall constitute a quorum. The mayor shall annub#yween the
fund under the supervision of thefiobr or department during the lastMonday of April and thdirst Monday of Mayappoint in writ
yearand of the condition and management of the fund and detailed to be filed with the secretary of the board, amember for a
estimate®f the same matters for the current fiscal year and for ttegmof 5 years. No appointment shall be made which will result
ensuingfiscal year in more than 3 members of the board belonging to the same politi
(3) AccounTiNG. The city treasurer shall keep separate afl party The board shall keep a record of its proceedings.
specialfunds, and the city clerk shall keep a separate account with(2) ExCePTION. (a) Except as provided under s(fm), subs.
the general fund for eachfifer or department through which dis (1) to (6) shall not apply to cities of less than 4,000 population
bursementare made from the general fund to caythe powers exceptby ordinance adopted by a majority of all the members of
and duties of such diter or department. The council shallthecouncil. A repealing ordinance may be adopted by a like vote.
examineand adjust the accounts thie clerk, treasurer and all  (b) A city that creates a joint police or fire department with a
otherofficers or agents of the city after the same shall have begiitage under s61.65is not required to create a separate board of
auditedby the comptroller police and fire commissionensnder this section. The city shall
(5) LICENSEMONEYS. Moneys received for licenses mhg createa joint board of commissioners to govern the joint depart
usedfor such purpose as the council shall direct in the absencerefnt,as required in $1.65 If the city also creates one separate
specificappropriation by law protectiveservices department addition to the joint protective
(6) FUNDS; APPROPRIATIONSDEBTS. (a) Unless otherwise pro Servicesdepartment, the city shall create a separate board ef com
vided by law city funds shall be paid out only by authority of th&lissionergo govern that department. A c&ybint board of com

council. Such payment shall be made in the manner provided Bygsionerss subject to £1.65 (3g) (d) A city's separate board
5.66.0607 of commissioners is subject to this section.

(b) The council shall not appropriater the treasurer pay out:  (2M) JOINT DEPARTMENTS CONTRACTSERVICES. (@) A city may

1. Fundsappropriated by law to a special purpose except fsp_eateajoint police departmeir a joint fire department, or both,
that purpose; with another city

: . b) A city that creates a joint police department or a joint fire

2. Funds for any purpose not authorized by the statute_s, @gé)artmentor both, with another city under pga) is not required

3. Funds from any fund in excess of the moneys therein. 1, create a separate board of police and fire commissioners under

(c) No debt shall be contracted against the city nor evidenggs section. The cities shall creatgoint board of commissioners
thereofgiven unlesguthorized by a majority vote of all the memtg govern the joint department. If only one joint departnient
bersof the council. createdgeach city shall retain its existing board of police and fire

(7) City beposiTories. The council shall designate the publicommissionerso goverrthe separate department. The cities may
depositoryor depositories within this state with which city fundgointly determine the number of commissioners to be appointed to
shall be deposited, and when the money is deposited in suhbjoint board by each city arttie length of the commissioners’
depositoryin the name of the citythe treasurer and bondsmenerms. A majority of thecommissioners is a quorum. A joint
shall not be liable for such losses as are defined B#.91 (2) board of commissioners that is created under this paragraph to
Theinterest arising therefroshall be paid into the city treasury governa joint police department is subject to the provisiohs

(8) Craivs. (a) All claims and demands against the city sha#ubs.(3) to (7n), a joint boardof commissioners that is created
be itemized and filed with the clerk, who shall deliver the sameupderthis paragraph to govern a joint fidepartment is subject
the comptroller for examination. The comptroller shall within 3® the provisions of sub$8) to (12) and a joint board of commis
daysthereafter examine such claim or demand and return the s&ie@ersthat is created under this paragraph to govern a joint police
to the clerk with the comptroll&s report thereoin writing, who — and fire department is subject to the provisions of £@b$ (12).
shallplace the same before the council for action at its next meet (3) CHiers. The board shall appoint the chief of police and the
ing. chief of the fire department, who shall hold theificds during

(b) Payment of regular wages or salary pursuant to the budge@dbehavioy subject to suspension or removalthg board for
andsalary schedule adopted by the council malgybgayroll, ver ~ cause.
ified by the proper dicial, and filed in time for payment on the  (4) SuBoRDINATES. (a) The chiefs shall appoint subordinates
regularpay day subjectto approval by the board. Such appointments shall be

(9) Loans. The council may loan money to any school distrighadeby promotion whetthis can be done with advantage, other
locatedwithin the city or withinwhich the city is wholly or par wisefrom an eligible list provided bgxamination and approval
tially located, in such sums age needed by such district to meeby the board and kept on file with the clerk.
theimmediate expenses of operating the schools thereof, and théb) Any person who, on June 23, 1943 has served andascted
boardof the district may borrow money from such city aceorda full-time city policepatrolman, patrolwoman or policefioer
ingly and give its note therefoiNo such loan shall be made toperforming theservices by virtue of regular assignment therefor
extendbeyond August 30 next following the making thereof or innderthe orders and supervision of the claépolice of said city
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andreceiving his or her salary on the reguldicidl payroll of graph,to sustain the chges. In making its determination, the
said police department for a continuous period of more than d@ardshall applythe following standards, to the extent applicable:

years,although not regularly appointdcbm an eligible list, is 1. Whether the subordinate could reasonably be expected to

deemedo havebeen regularly appointed, as of the time of thgavehad knowledge of the probable consequences of the alleged
commencementf his or her service. conduct.

(c) For the choosing of such list the board shall adopt, and may 2, \Whether the rule or order that the subordirskegedly
repealor modify, rules calculated to secure the best servitken yiolatedis reasonable.

departments.These rules shall provide for examination of physi 3. Whether the chief, before filing the charagainst theub

C?" and education_gl q“a”ﬁcﬁﬂo.”s and experience, andpray .ordinate,made a reasonablda@t to discover whether the subor
vide such competitive examinations as the board shall determ'Hfﬁatedid in fact violate a rule or order

andfor the classification of positions with special examination for . .
eachclass. The board shall print and distributertiles and all obj:c'ti\\//ghether the é6rt described undesubd.3. was fair and

changesn them, at city expense. o B
5. Whether the chief discovered substargiatience that the

(d) The examination shall be free for all U.S. citizens over 18 X h "
andunder 55 years of age, with proper limitations as to residenf.lf.lbord'nate"(’lated the rule or order as describedhe chages

healthand, subject to s§11.321111.322and111.335 arrest and €d against the subordinate.

convictionrecord. The examination, including minimaraining 6. Whether the chief is applying the rule or order fairly and
andexperience requirements, shall be job-related in compliari¢hout discrimination against the subordinate.
with appropriate validation standards and shalslgiect to the 7. Whether the proposetiscipline reasonably relates to the

approval of the board and may include tests of manual skill agefiousnessf the alleged violation and to the subordirsatetord
physical strength. All relevant experience, whether paid @f service with the chié$ department.

unpaid, shall satisfy experienceequirements. The board shall (f) Findings and determinations hereunder and orders of sus
control examinations and may designate and changeniners, pension reductionsuspension and reduction, or removal, shall be

who may or may not be otherwise in thé@él service of the city iy writing and, if they follow a hearing, shall be filed within 3 days
andwhose compensation shall be fixed by the board and paidiRgreofwith the secretary of the board.

the city. Veterans and their spouses shall be given preferenc
pointsin accordance with £30.16 (7)

(e) The council of any city of thend, 3rd or 4th class may pro
vide that members of the police forskall be of both sexes. The

fire and police commissioshall select each policefioer from an (i) Any person suspended, reduced, suspended and reduced, or

eligible list.
95 Disc CTIONS AGAINST SUBO S A sub removedby the board may appeal from the order of the board to
(5) DISCIPLINARY ACTIONSAGAINST SUBORDINATES. (@) ASUB 0 circyjit court by serving written notice of the appeal on the sec
ordinatemay be suspended as hereinafter provided as a pen

- o aryof the board within 10 dayafter the order is filed. in
The subordinate may also sespended by the commission pen days after receiving written notice of the appeal, the board shall

ing the disposition of chges filed against the subordinate. o i 14 the clerk of the circuit court the record of the proeeed
(b) Chages may be filed against a subordinate by the chief, Py including all documents, testimony and minutes. The action
amember of the board, by the boasta bodyor by any aggrieved spa|ithen be at issue and shall have precedence over any other
person. Such chages shall be in writing and shall be filed withcayseof adifferent nature pending in the court, which shall always
the president of the board. Pending disposition of suclyeSar pe open to the trial thereof. The court shall uppplication of the
theboard or chief may suspend such subordinate. accusear of the board fix a date of trial, which shall not be later
(c) A subordinate may be suspended for just cause, than15 days after such application except by agreement. The trial
describedn part (em), by the chief or the board as a penaltiie  shallbe bythe court and upon the return of the board, except that
chief shall file a report of such suspension with tleenmission  the court may require further return or the taking and retufaref
immediatelyupon issuing the suspension. No hearingsech therevidence by the board. The question to be determined by the
suspensioshall be held unlesequested by the suspended subotourt shall be: Upon the evidence is there just cause, as described
dinate. If the subordinate suspended by the ctégliests a hear underpar (em), to sustain the chges against the accused? No
ing before the board, the chief shall be requireiiléa@hages with  costsshall be allowed either party and terk’s fees shall be paid
the board upon which such suspension was based. by the city If the order of the board is reversed, the accused shall
(d) Following the filing of chages inany case, a copy thereofbe forthwith reinstated and entitled to pay as thougtoimtinuous
shall beserved upon the person ofjed. The board shall set dateservice. If the order of the boarid sustained it shall be final and
for hearing not less than 10 days nor more than 30 days followit@nclusive.
serviceof chages. The hearing on the apes shall be public, and  (j) The provisions of parga)to (i) shall apply to disciplinary
boththe accused aritie complainant may be represented by agctionsagainst the chiefs where applicable. addition thereto,
attorneyand may compel thattendance of witnesses by subpoehe boardmay suspend a chief pending disposition of gésfiled
naswhich shall be issued lifie president of the board on requesiy the board or by the mayor of the city

andbe served as are subpoenas unde8@h. (5m) DISMISSALSAND REEMPLOYMENT. (a) When it becomes
(e) If the boarddetermines that the cluygs are not sustained, necessanhecause of need for econgrfack of workor funds, or
theaccused, if suspended, shall be immediately reinstateallandor other just causes, to reduce the number of subordinates, the
lost pay restored. If the board determines that thegelsare sus  emergencyspecial, temporarypart—time, or provisional subordi
tained,the accused, by order of the board, may be suspendegates f any, shall be dismissed first, and thereafter subordinates
reduced in rank, or suspended and reduced in ramenwved, shallbe dismissed in the order of the shortest lenggervice in
asthe good of the service may require. the departmentprovided that, in cities where a record of service
(em) No subordinate may be suspended, reduced in rank, saging has been established prior to January 1, 1933, for the said
pendedand reduced in rank, or removed by the board under psubordinatestheemegency special, temporayypart—time provi
(e), basedn chages filed by the board, members of the board, amonalsubordinates, if anghallbe dismissed first, and thereafter
aggrievedperson or the chief under p#b), unless the board subordinateshall be dismissed in tlerder of the least ient
determinesvhether there is just cause, as descrihdtlis para as shown by the said service rating.

e(g) Further rules for the administration of this subseatiary
be made by the board.

(h) No person shall be deprived of compensation wdike
pendedpending disposition of chges.
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(b) When it becomesecessary for such reasons to reduce tiday of 24 consecutive hours during each 192 hours, except in
numberof subordinates in the highppsitions or dices, or to cases of positive necessity some sudden and serious emer
abolishany higher positions or figes in the department, the sub gency,which, in the judgment of the chief of police, dematids
ordinateor subordinates fefcted thereby shall be placed in a posisuchday of rest not be given at such time. Arrangementstshall
tion or office in the departmeness responsible according to thanadeso that each full rest day may be f@duch time or times
subordinates eficiency and length of service in the departments will not impair the diciency of the department.

(¢) The name of aubordinate dismissed for any just cause set (b) The council of every city of the second or third class shall
forth in this section shalbe left on an eligible reemployment listprovidefor, and the chief of the police department shall assign to,
for a period of 2 years after the datedsimissal, except that if the each police dicer in the service of such city 2 full rest days of 24
dismissal was for disciplinary reasons the subordinate may notd@@secutivenours each during each 192 hours, except in cases of
left on an eligible reemployment list. If any vacancgurs, orif - hositivenecessity by some sudden and seriousgeney which,
the number ofsubordinates is increased, in the department, theihe judgment of the chief of policdemands that any such day
vacancyor new positions shall be filled by persons on the eligibig rest not be given at sutime. Arrangements shall be made so
reemploymentist in the inverse order dhe dismissal of the per nateach full rest day may bied at such time or times as will not

sonson the list. ‘ impair the eficiency of the departmentThis section shall not
(6) OPTIONAL POWERSOF BOARD. (&) The board of fire and applyto villages to which $1.65is applicable.

police commissioners shall have the further power: (7n) HOURSOFLABOR. Except when a labor agreement under
1. To omganize and supervise the fire and police departmerfghch |V of ch. 111 that governs hours of employment exists, the
andto prescribe rules and regulations for their control and-magyncil of every 2nd, 3rd or 4th class ctgall provide for a work
agement. ing day of not more than 8 hours in each 24 except in cases-of posi
2. To contract for anghurchase all necessary apparatus anie necessity by some sudden and serious geney which, in
suppliesfor the use of the departments under their supervisiaie judgment of the chief of police, demands that such workday
exclusiveof the erection and control of the police and fire statioghall be extended beyond the 8-hqeriod at such time; and,
buildings. whensuch emagency ceases to exist, all overtime given during
3. To audit all bills, claimsind expenses of the fire and policauchemegency shall be placed to the credit of such paiftieer,
departmentdefore the same are paid by the city treasurer  andcompensatory time under3.025given therefar

(b) The provisions of this subsection shall apply only if (8) Fire bEPARTMENT. The council may provide by ordinance
adoptedby the electors. Whenever not I¢isan 42 days prior to for either a paid or golunteer fire department and for the manage
a regular city election a petition therefoconforming to the mentand equipment of eithénsofar as not otherwise provided
requirementf s.8.40and signed by electors equal in number tgyr by law In the case where a combination of paid esidnteer
notless than 20% of the total vote cast in the city for governorfge department is provided fosuch city shall be reimbursed by
thelast general election, shall be filadth the clerk as provided the department of transportation, noetaeed $500 for any fire
in s.8.37, the clerk shall give notice in the manner of notice of they|ison a statérunk highway or on any highway that is a part of

regularcity election of a referendum on the adoption of this subhe national system of interstate highways @enaintained by
section. Such referendum election shall be held with the regulgye department of transportation.

city election, and theallots shall conform with the provisions of
$8.5.64 (2)and10.02 and theuestion shall be "Shall 62.13 (6) of the common council the fire chief may establish regegiiring

of the statutes be adopted?” o . S : X
. . fire fighters to obtain permission before leaving the. city
(6m) If a city of less than 4,000 population has not by-ordi .
(11) FIRE FIGHTERS,RESTDAY. The common council of every

nanceapplied subg1) to(6) to the city the city may not suspend, - h . 4
reduce suspend and reduce, or remove any palidef or other 4th class city having a population of 5,000 or more and a fire
law enforcement dicer who isnot probationaryand for whom departmenshall provide forand the chief of the fire department

thereis no valid and enforceable contract of employment or céihallassign to eacfull paid member thereof, a period of 24 €on
lective bagaining agreement whicprovides for a fair review Secutivehours of duty during each 72 hours, except in cases of
prior to that suspension, reduction, suspensiod reduction or POSitive necessity by some sudden and serious fire, accident or
removal,unless the city does one of the following: otherperll, which, in the judgment of the chief engineer or other
(a) Establishes a committeé not less than 3 members, non(%?ﬁ'cer in chage demands that the day of rest not be given at that
of whom may be an elected or appointeiitil of the city orbe  tme- The provisions of this section shall not apply to cities having
employedby the city The committee shadict under sui(5)in ~&2-Platoon or double shift system.
placeof the board of police and fire commissioners. The city (11a) FIRE DEPARTMENTPLATOONS. (a) The common council,
council may provide for some payment to each member for thg other governing bodgf every city of the first, second and third
member’scost of serving othe committee at a rate established bglass,whether aganized under a general or special chalniring
the city council. apaid fire department, shall provide fand the governing power
(b) Appoint a person who is not an elected or appointitiaf _of the f_ire department_shall divide the fu_II paid fire fighting force
of the city and who is not employed by itigy. The person shall in the fire department into 2 or more bodies or platoons. Each pla
actunder sub(5) in place of the board. The city council may-protoon shall work, or be on duyalternately an equal number of
vide for some payment to that person for serving undeiptmia  hoursor as nearlgo as the governing power of the fire department
graphat a rate established by the city council. of eachsuch city decides, but no member of said platoon shall be
(7) CompeNsATION. The salaries of chiefs and subordinate@n duty fora longer continuous period of time than the governing
shallbe fixed by thesouncil. Unless the council otherwise proPowerof the fire department designates, excetases of posi
vides, in cities of the 4th class rewards for the apprehension tive necessity by some sudden and seriousdieident, or other
criminalsmay be retained by the person entitled thereto. Such $@il, which in the judgment of the chief engineer or othicaf
arieswhen so fixed may be increased but not decreasetieby in chage demands.
council without a previous recommendation of the board. The (b) Thehours of duty of each member of the fire fighting force
councilmayprovide that the salaries shall increase with length of the fire department in every city of the first class shall be limited
service. to 72 hours in any one week. If any such department shall be on
(7m) ResTDAY. (a) The council of every city of the fourtha platoon system of hours of duly2 hours may be addeddoe
classshall provide forand the chief of the police department shatif 2 successive weeks and such period of tleducted from the
assignto, each police fiter in the service of such city one full restpreviousor succeeding week, as the case may be.

(10m) RULES GOVERNING LEAVING CITY. Subject to approval
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(12) LEGISLATIVE INTENT. Sectior62.13andchapter 589, laws the sick or injured. The common council may determine and
of 1921 chapter 423, laws of 1928ndchapter 586, laws df91l, chargea reasonable fee for ambulance service provided under this
shall be construed as an enactment of statewide concern for shetion.
purposeof providing a uniform regulation of police and fire History: 1991 a. 39
departments.

History: 1971 c. 415.12; 1971 c. 213.5; 1975 c. 94s.26,91 (55 1975¢. 199  62.135 Highway safety coordinator . In cities with a popu

1977 c. 201977 c. 2%.1654 (8) (c)1977 c. 151182, 196, 1981 c. 171380, 1981 lation of 150,000 and more, the mayor may appoint a city highwa
¢ 390s,252 1981 ¢. 39%.211, 1985 a. 135,83 (3) (5);1985 a. 1661987 .27 safetycoordinator who shall be a ymembeyr 0F1)‘pthe cit tg egc o)r/
1989a. 31192 1991 a. 32101, 189 1993 a. 1663, 144,213, 1995 a. 225270, 1999 y y agency

a.182 commissionresponsible for tréit accident analysis and tfaf
An amnesty agreement by a city not to prosecute a firefighter for striking, magiafetyrelated matters. The commission or agency shall meet at

aspart of the settlement of the strike, does not bar a complaint by a citizen allegj ; : f .
a violation because of the strike. DurkirBoard of Police & Fire Comn#8 Wis. qB&Stquarterlyto review city trefic accident data and other fiiaf

2d 112,180 N.w2d 1 safetyrelated matters.

A written chage of conduct unbecoming arfioér filed by the chief wasufi- History: 1983 a. 291
ciently specific wherthe oficer does not object at the hearing. The fact that one
memberof the board prejudged the case was immaterial when the decision was unagj . .
mous. State ex rel. Richey Weenah Police & FComm.48 Wis. 2d 575180 N.w2d %5'14 Board of pUb“C works. (1) How CO‘E\IST'TUTED' i
743 TERMS. There shall be a department known as the “Board of Public

In 2nd and 3rd class cities, monthly compensation for purprfsesmputing a  \Works” to consist of 3 commissioners. In cities of the 2nd class

pensiondoes not include employer contributions to the pension fund and health feai ;
life insurance. These items cannot be included by a collectigaibsrgagreement. %ﬂ(é commissioners shall be appomted by the mayonandrmed

Stateex rel. Manitowoc vPolice Pension B&6 Ws. 2d 602203 N.W2d 74 by the council at their first regular meeting or as soon thereafter
Standbytime required of municipal policefiders by the issuance of a “yellow asmay be. The members of the first board shall hold theices,

alert” under which dfcers were required to leavleeir names, phone numbers, and] 2 and 3 years respectivelgnd thereafter for 3 years or until
locationswith the station house and were forbidden to leave the city without |serm{?’| . ! et f
sion, did not constitute work or overtime under (&mcethe oficers were not con eir successors are qualified. In all other cities board shall

fined at the police station and, although restricted in some seveesbasically free - consistof the city attorneycity comptroller and city engineefhe

to spend the standby time for their own purposes. Theudleeboygar7 Ws. 2d i _thi i
33, 926 N.W2d 396 council, by a two-thirds vote, magtetermine that the board of

Legislativelycreated agencies or boasigh as city police and fire commissionspUbl!C works shall C9n5|5t of Oth_er publicficers or persons and
havethe capacity to sue or be sued if that authority is necessary to carry out an exjpesyvide for the election or appointment of the members thereof,
poweror to perform an exprestity, or if the action arises out of the performance o%r it may; by a like vote, dispense with such board, in which case
statutory powers or obligations. Racine Fire and Police Comtanfield,70 Ws. . N ! : '
2d 395 234 N.W2d 307 its duties and powers shall baercised by the council or a com

Reviewof determinations of fire and police commissions may be had onyiby Mitteethereof, or by suchbfficer, officers or boards as the council

of certiorari or by theppeal procedure provided by the legislature since the-proc@esignates_The words “board of public works” wherever used
dureunder sub. (5) (i) is exclusive and conclusivepafity failing to commence cer ; . . .
tiorari proceeding within 6 months of a decision is guilty of laches. State ex rel. ik this subchapter shall include suafficer, officers, or boards as

v. Mentkowski, 76 Ws. 2d 565252 N.W2d 28 shallbe designated to disclgarits duties.
A labor contract under s11.70 may limit the scope of the police chsefliscretion i
unders. 62.13 (4) (a). Glendale Prof. Policensohéso. vGlendaieB3Wis. 2490 (ﬁ) ORﬁA'#'ZAT'ON' dThg membeer Ofrt]he %ard of publlc.\évorks
264N.W.2d 594(1978). shall,on the first Tiesday in May of each yeahoose a president
By imposing an arbitrary anchpricious penaltya board exceeded its jurisdiction. Of the board from their numheand in cities of the first class a sec
Stateex rel. Smits vCity of De Pere104 Ws. 2d 26310 N.W2d 607(1981). retary;in other cities the city clerk shall be the secretary of the

A probationary dfcer had neither a constitutional nor a statutory rightsta®  hoard
ment of specifications and a hearimga citys decision not to retain him. Kaiser v ' L . o
Bd. of Police & Fire Commrsl04 Ws. 2d 498311 N.W.2d 646(1981). (3) CompeNsATION. The commissioners of public works in-cit

Serviceunder sub. (5) (i) must be personal. GibsdRacine Police & Fire Comm. jes of the second class shall receive a Samyin all other cities

123 Wis. 2d 150366 N.W2d 144(Ct. App. 1985). . . .

Becauses. 62.13 protects policefimiers against wrongful discipline dischage, the Salar.les of the att.omego.mptm"er and engineer respectively
apolice oficer cannot state a cause of action by invoking the public policy exceptigiiall be in full for their services as members of such board.
to the employment-at-will doctrine. LarsonGity of Tomah,193 Ws. 2d 225532 (4) RULESFOR,BY COUNCIL. The council may make such rules
N.W.2d 726 (1995). >R, : ! 4

A collective bagaining agreement cannot provide for the right to seek arbitraticfi\sme council deems properot Comra\_/emng this SUbChaptmr i
of a discipline decision rather than to seek a hearing before the aotidee com  the government of the board of public works and the manner in
missionunder this section. City of JanesvileWERC,193 Ws. 2d 492535N.W.2d  \which the business of said board shall be conducted
34 (Ct. App. 1995). Y .

Serviceof a notice of appeal under sub. (5)gisuficient when served on the sec (5) QUORUM; RECORD;REPORT. A majority of the board shall
retaryof thepolice and fire commission. There is no requirement that the notice mggnstitutea quorum for doingpusiness. They shall keep a record
first be filed with the court. flittschel vMartin, 208 Ws. 2d 361560 N.W2d 315 of all their proceedings which shall be open at all reasonable
(Ct. App. 1997). ! - ! J .

Sub.(5) (i) deprives the court of appeals jurisdiction to review oridsted by a - timesto the inspection of any elector of such citigd shall make

circuit court under sub. (5) (i). danglove vCity of Oak Creek17 Wis. 2d 133579 g report to the council on or before the first day of March in each

N.W.2d 294 (Ct. App. 1998). i i
It is unconstitutionalo condition continued public employment upon a waiver oyear'and oftener if reqUIred‘

the privilege against self-incriminationAn employee may be required to answer  (6) DUTIES AND POWERS. (@) In general. It shallbe the duty

questiondn a disciplinary hearing when granted immunity from criminal proseci ; ; ; i
tion. There is no immunity for uncoerced false statements made during adisciplirlQIythe board, under the direction of the council, to SUpe“mend all

investigation. Therealso is no requirement fodiranda—like warnings, which in  public works and keep the streets, alleys, sewers and putnlics
theirabsence would require the suppression of all statements made in the disciplipaig places in repair
roceedings.Herekv. Police & Fire Commission of Menomonee Fa#86 Wis. 2d .
204, 595 V\gls. 2d 113 (Ct. App. 1999). (b) Unusual use of gtreets. No building shall be moved through
A police oficer promoted to sgeant,subject to a one-year period of probation the streets without a written permit therefor granted bybiderd
couldnot be demoted without a just cause hearing under sub. (5) (em). An origi

] R Lo 8 X
appointments on a probationary basis under s. 165.85 (4) (b). Once that period ﬁ;‘spubllc WOI’_kS, except in Cltl_eS where .the COU_ISCIhll, by Ol’d-l_
passedno promotion can be taken away without a hearing under sub. (5) (em). Anfi@dnceauthorize some otherfifer or oficers toissue a permit

delv. City of Oak Creek Police and Fire Commissid@00 WI 35234 Ws. 2d 154 therefor;said board shall determine the time and manner of using

309N.W.2d 464 . s . .
A citizenship requirement for peacdioérs is constitutional. 68 Attyzen. 61. the streetdor laying or changing water or gas pipes, or placing and

A mayor in a city with a police and fire commission does not have the authoﬁf}a'mammgelecmc l'ght' teleg(aph and telephone p_oles therein;
to order a police chief to reinstate a disgeaf probationary police fider. 81 Atty. ~ provided,that its decision in this regard may be reviewed by the

e hter's dismissal violated d Schui ssrazs COUNGl-

reti ers dismissal violate ue process. sSchuaumgairt, T . . . ..

(1984). 9 P 9 (c) Restoring streets. In case any corporation or individual
Policeaccountability in Visconsin. 1974 WLR131. shallneglect tarepair or restore to its former condition any street,

alley or sidewalk excavated, altered or taken up, within the time
62.133 Ambulance service. The common council may pur andin the manner directed by the board, said board shall cause the
chase.equip, operate anghaintain ambulances and contract fosameto be done ahe expense of said corporation or individual.
ambulanceservice with one omore providers for conveyance ofThe expense thereof, when chaable to a lot owngshall be cer
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tified to the city clerk by the board, and if not paid shall be carri@ebrks shall advertise for proposals for doing such work by pub
into the tax roll as a special tax against the lot. lishing a class 2 notice, under &@5. No bid shalbereceived

(7) RECORDSOF CITY ENGINEER. The city engineer shateep Unlessaccompanied by a certified check or a bid bond equal to at
on file in the engineés ofice, in the ofice of the city clerk, a least5% but not more than 10% of the bid payablétocity as
recordof all the engineés oficial acts and doings aralso a copy @ guaranty that if the bigs accepted the bidder will execute and
of all plats of lots, blocks and sewers embraced within the city lifile the proper contract and bond within the time limited by the
its, all profiles of streets, alleys and sewers and ofgtfagles City. If the successful bidder so filése contract and bond, upon
thereof,and of all drafts and plans relating to bridges laaudbors the execution of the contract by the city the check shall be
andof any buildingsbelonging to the city; and shall at the samgeturned. In case the successful bidder fails to file such contract
placekeep a record of tHecation of all bench marks and permaandbond the amount of the check or bid bond shafobkeited
nentcorner stakes from which subsequent surveys shall be startl@dhe city as liquidated damages. The notice published shall
which said records and documestsall be the property of the city inform bidders of this requirement.
and open to the inspection of parties interested, andosdaliv- (4) SURETIES, JUSTIFICATION. The sureties shall justify de
eredover by said engineer to the engirieeuccessor or to the their responsibility and by their severafidvits show that they
boardof publicworks. Whenever requested, the engineer shalle worth in the aggregate at least the amount mentioned in the
makea reportof all doings of the engine€ardepartment to the contractin property not by law exempt from execution. A certi

boardof public works. fied check in amount equal to 5% of the bid, and a provision in the
History: 1977 c. 1511991 a. 316 contract for the retention by the citf20% of the estimates made
) from time to time may be accepted in place of sureties.
62.15 Public works. (1) CONTRACTS;HOW LET; EXCEPTION (4m) SUBSTANTIAL COMPLIANCE. If any certified check or bid

FORDONATED MATERIALS AND LABOR. All public construction, the phondis in substantial compliance with the minimum guaranty
estimateccost of which exceeds $15,0@Mall be let by contract yequirementof subs.(3) or (4), the letting authority mayn its

to the lowest responsible bidder; all other public construction sh@icretion,accept such check or bid bond and allow such bidder
belet as the council may direct. If the estimated cost of any publig gays to furnish such additional guaranty as may be redujred
constructionexceeds $5,000 but is not greater than $150@0, sajdauthority Substantial compliance hereunder may be found
boardof public worksshall give a class 1 notice, under 885, jf sajd check or bond is indigient by not more than one—fourth

of the proposed construction before the conti@cthe construc  of one per cent of the bid.

tion is executed. Thiprovision does not apply to public construc
tion if the materials fosuch a project are donated or if the labagy, ;"o ist unless expressly waived. The board of public works
for such a project is provided by volunteers. The council may al ;

. %y reject any and all bids, if, in their opinion, any combination
by a vote of three—fourths of all thieembers—elect provide by j,iheenentered into to prevent free competition. The council
ordinancethat any class of public construction or any part theremhEl

! . : L ay, if it be of the opinion that any of the bids are fraudulent, col
Lngy be done directly bshe city without submitting the same forIusi)\//e excessive orpagainst the bgst interests of thebgitsesolu
ids. !

) tion adoptedoy two-thirds of its members, reject any or all of the
(1a) EscaLATOR cLAUSES. Contracts may include escalatolyids received and order the work done by the city directly under

clausesproviding for additional chges for labor and materials if the supervision of the board of public works ané%54 (2)and
asa result of general inflation the rates and prices of the samg3d9shall apply to the performance of such work.

the contractor increase during performance of the contract. Suc 6) INCOMPETENTBIDDERS. Whenever any bidder shall bie
escalatoprovision shall be applicable to all bidders and shall n?gejudgment of said board, incompetent or otherwiseeliable

exceedl5 per cent of the amount of the firm bid nor the amou ; : :
of the increase paid by the contractdtach bid on a contracta,r the performance of theork on which the bidder bids, the

(5) ReJecTionoOFBIDS. The power to reject any and all bids

S - . -" hoardshall report to the council a schedule of all the bidsdich
which is to include arescalator provision shall be accompanieg, .y “toqether with a recommendation to accept the bid of the
by a schedule enumerating the estimated rates and prices of 'I&%’stresponsible biddemith their reasons; and thereupibe
of labor and materials used in arriving at the bid. Only as t0 UGl il may direct said board either to let the work to such cempe
items as are enumerated shall an increabege be allowed the ot and reliable bidder or to readvertise the same; and the failure
contractor. o to let such contract to the lowest biddercompliance with this

(1b) EXCEPTIONAS TO PUBLIC EMERGENCY. The provisions of provisionshall not invalidate such contract or any speasaless
sub.(1) and s281.41arenot mandatory for the repair and reeonmentmade to pay the liability incurred thereunder
structionof public facilities when damage or threatened damage (7) PATENTED MATERIAL OR PROCESS. Any public work,

thereto creates an emgency asdetermined by resolution of thewhetherchageable in whole or in part the city or to any lot or

boardof public works or board of public utility commissioners, i< o narcels of land therein, may be done by the use of a patented
which the public health or welfare of the city is end"’mgereé)rticle,materials or process, in whole or in part, or in combination
Whenevetthe city council determines by majority vote at a regy,

lar or special meeting that an egency no longer exists, this sub gy, haveobtained from the owner of the patented article, materi
sectionno longer applies. _ als or process, before advertising for bids for such work, an-agree
(1c) INCREASEDQUANTITY CLAUSEs. Contracts may include mentto furnish to any contractodesiring to bid upon such work
clausesproviding for increasing the quantity of constructiosa whole, the right to use the patented article, materials and pro
requiredin the original contract by an amount not to exceed 15 p&ssesn the constructionf said work, and also to furnish to any
centof the original contract price. contractorthe patented article itself uptime payment of what the
(2) PLans; conTRACT; BOND. When the work is required or authoritiesof said city chaged with the duty of letting a contract
directedto be let to the lowest responsible biddae board of for such public workshall determine to be a reasonable price
public works shall prepare plans and specifications for the sarttegrefor,which price shall be publicly stated and furnishipon
containinga description of the work, thmaterials to be used andapplicationto any contractor desiring to bid on said work.
suchother matters as will give antelligent idea of the work  (8) ALTERNATIVE PLANS AND SPECIFICATIONS. Different plans
requiredand file the same with the city clerk for the inspectibn and specifications for any public wonkay be prepared by the
bidders,and shall also prepare a fosfhcontract and bond with properauthorities requiring the use offeifent kinds of materials,
suretiesrequired, and furnish a copy of the satoeall persons \whetherpatented or not, thereby bringing one kind of article,
desiringto bid on the work. materialor process in competition with one or more other kinds
(3) ADVERTISEMENTFORBIDS. After the plans, specifications of articles, materials or processes designed to accomplish the
and form of contract have beeaprepared, the board of publicsamegeneral purpose, and bids received for each such kanti-of

ith articles, materials, or processes not patented, when the city
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cle, material or process, and thereafter a contract let for one kin#/hena contract establishes a “unit price” for work done, with only an estivhate

; : . ; thetotal, excess work may be pda without regard to the 15% limitation in sub.
of article, material or process; provided, that beforeamjract flc)_ Gottschalk Bros., Inc. Wausau56 Ws. 2d 848203 N.W2d 140

is let .a” the bids received shall be oper]ed, and considered befopemayor may not veto council action or inaction on public works contracts. Sturzl
the kind of article or process to be usedsuch work shall be Const.Co., Inc. vCity of Green Bayg8 Wis. 2d 403276 N.W2d 771(1979).
decided upon by the proper city authorities, and thereupon thé city cannot waive liquidated damages urglds. (3). The award, acceptance and
propercity authorities shall firstetermine which kind of article, §§e®§f°2”§f6‘;g‘;';°7°ﬁf{}g§gt€;539("1'3%;56"- Citerrill v. Wenzel Brothers, Inc.
materialor process shall be used in the work, and the contract shathe low bidder has no absolute right to the contract. The statute implies the exer
belet to the lowest responsikﬂ)ﬁjder for the kind of article, mate ciseof discretion in letting the contract. An administrative rule will not be interpreted

rial or process so selected for use in the proposed public worg’d‘g%’esné{h,\ej_%§&°§S§7E’Sh§p‘3ﬁr§g§f' Envirologi€ity of Waukesha] 92 Ws.

(9) GuaRranTY. (a) Any contract for doingublic work may  Acceptanceof a late bid isiot precluded by this section and is within the sitjis
containa provision requiring the contractor to ke work done  crétionarypowers. Power Systems Analysi€ity of Bloomer197 Ws. 2d 817541

derth tract i dord "t tt 45 N.W.2d 214 (Ct. App. 1995).
undertheé contract In good Oraer or repair for not to excee year%ecoveryforvalue of services furnished without compliance with statutory bid

(b) The inclusion in the contract of a provision described in pding requirements. Redmond, 55 MLR 397.
(a) shall not invalidate any special assessment or certificate o )
thereofor tax certificate based thereon. 62.155 Acquisition of recycling or resource recovery

(10) ESTIMATES: DEPOSIT:DEFAULT; COMPLETION. As thework facilities without bids. A city may contract for the acquisition

progressesinder any contract for the performance of which %f any element of a recycling or resource recovery facility without

suretybond has been furished$6.0901 (9) (bshall apply Al submittingthe contract for bids as required unde8&15if the

contractsshall contain a provision authorizing such board, in ca§lY. invites developers to submit proposals to provide a completed
thework under any contract is defaultednat completed within projectand evaluates proposals according to etist, design and

. ; : the developers’ experience in other similar projects.
thetime required, to take clg® of or authorize the surety to take History: 1983 a, 425

chargeof the work andinish it at the expense of the contractor and
the sureties, and to apply the amounts retained from estimateg40,¢  sireet grades; service pipes. (1) GRADE. (a)

the completion of the work. In nease shall the 5% depositegapiishment: damage. The council shall have authority to
describedn sub.(4) be returned to a successful bidder until thggiapjishthe Qrade of all streets and alleys in the, cityd to
contractis performed; but it, together with the retained amountgyangeand reestablish the same as it deems expedient. Whenever
shall be used in wholer in part to complete the work. Anyit changes or alters the permanently established grade of any street
amountremaining from the deposit or from retained estimateg,, nerson thereby sustaining damages to that pergoaperty
afterthe completion of a contract shall be paid to the contractef, ihe afected street may have such damagesféegainst any

(11) SrtreeT oesTRUCTION. All contractors doing any work specialassessmerievied against the perssnproperty for any
which shallin any manner obstruct the streets or sidewalks shpllblicimprovement made in conjunction with such grade change
putup and maintaitarriers and lights to prevent accidents, angr may maintain an action to recover such damages.
beliable for all damages caused by failure so to do. All contracts (b) Record. The grade of all streets shall be established and
shallcontain a provision covering this liabilitgnd also a provi - described,and the adoption of such gradasd all alterations
sion making the contractor liable for all damages caused by ##reofshall be recordetly the city clerk. No street shall be

negligentdiggingup of streets, alleys or public grounds, or whicfyorked until the grade thereof is established and recorded in the
may result from the contractar carelessness in the prosecution ghanner herein set forth.

suchwork. (2) SERVICEPIPE. (a) Expense. Whenever the council, depart
~ (12) ConTRACTS; How EXECUTED. All contracts shall be mentof transportation, or county board shall declare its intention
signedby the mayor and clerk, unless otherwise provided by resg improve any street in which watgasor heat mains and sew
lution or ordinance, and approved as to form by theatityney ers,or any of them, shall have been previously laid or are to be laid
No contract shall be executed on the part of the city until the-comRe council shall also by resolution require watezat, seweand
troller shall havecountersigned the same and made an indorgasservice pipes to be first laid in such street, at the cost of the
mentthereonshowing that stiicient funds are in the treasury toproperty fronting therein, except as herein provided, from the
meetthe expense thereof, or that provision has been made to geyerwater heat and gamains in such street to the curb line on
the liability that will accrue thereunder eitheror both sides thereof, at such intervals as the council shall
(14) REPORTTO COUNCIL OF NONBID CONTRACTS. (a) When directalong that parf said street to be improved, except at street
everthe council of any city shall have provided by ordinance thand alley crossings. Such work may be done by contract or by the
any class of public work or any part thereof may be done directty directly without the intervention of a contragtanderthe
by the city without submitting the same for bidgasvided in sub. supervisionof the board of public works, or in the case of service
(1), and the public work shall be done in accordance with the orglipesof a municipal owned utility under the supervision of the
nance the board of public works shall keep an accurate accolg@@rdor oficers chaged with the management of suetility.
of the cost of the public work, including the necessary overhe&ie board or dicers under whose supervision such service pipes
expense. shallbelaid shall keep an accurate account of the expenses-of put
(b) Upon thecompletion of the work described in pé), the ting in the same in front of each lot or parcel of land, whether the
boardof public works shall make a complete report of the worWork be done by contract or otherwise, and report the same to the
to the council, stating in detail the items of cost and the total cGMPtrollerwho shall annually prepare a statement ofetkeen

f ; ; sso incurred in front of each lot or parcel of land, and report the
8}: ?ﬁé’gé@igﬁ%S-sz]ethcétﬁgfnﬂéi|Sha|l publish the report as a pégmeto the city clerk, and the amount therein gleaito each lot

or parcel of land shall be such clerk entered in the tax roll as a
. o . . , M5pecialtax against said lot or parcel of land, and the same shall be
ply with the provision®f this subsection shall be liable to a forfei . ectedin all respects like other taxes upon real estate
ture of $50 to be recovered as in the case of other penalties. . . . .

History: 1975 c. 244390, 421 1985 a. 1831987 a. 3781991 a. 3161995 a. (b) Public service corporation. Whenever the council, depart
225 2271999 a. 91999 a. 15G.672 mgntof transportation or county board shall de_clare its intention

Whenwork has been performed for a municipality under a contract that is voidi® improve any street in which water or gas mains of any privately
unenforceable, a cause of action for unjust enrichment can be maintained with dggynedpublic utility shall have been previously laid or are about
ageslimited to the actual cost to the plaiftiind not exceeding the unit cost of the - - ; . . .
original contract; any recovery being limited to the value of the actual benefit céﬁ) be |8:Id the council shall by resolution re_qt,"fe' SUbJeC,t to r(?V'eW
ferred. Blum v Hillsboro,49 Wis. 2d 667183 N.w2d 47(1971). asprovided in s196.58 water and gas servigipes to be first laid
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in suchstreet, at the cost of such utiliynless the franchise of a current address or name and address of a person empowered to
suchutility otherwise provides as to the cost, from the main to tiheceiveservice of process, then posting of a notice of violation on
curbline on each side thereof, at such intervals as the council sltadl premisesand certified mailing of the notice to the last—-known
direct, along that part of said street so to be improved, exceptagidresf the owner as well as to the address of the premises in
streetor alley crossings, and masubject to such reviewix area violation is suficient notice to the ownehat a violation has been
sonabletime within which such work shdtie done by the utility found.
Notice of such requirement shall thereupon be given to such utility (3) Thatwhen notice of a violation of the building code which
by delivering a copythereof to the superintendent, or agent ify found by a building inspector or agency entrusted with the
chargethereof,requiring such utility to do such work opposite theytorcemenf the building code is made according to s@.
lots indicated according to plans and specifications, to be therelgchnotice shall be &ctive notice to anyonkaving an interest
fore prepared and filed in thefufe of the city clerk, showing the j, 1he hremises, whether recorded or not, at the diftiee giving
locationand size and the kind and quality of material of suafer ¢ o\,ch notice:and shall be édctive against any subsequent
Sgdt%ZS Ssae;;’écig"g?:' t?]gd éfxsgcrz_ ut|||tyfstrp1all trgfus?_or dmter?rlred nerof the premises as long as the violation remains uncorrected
piration of the tme Tixe andthere exists a copyf the notice of violation in a public file

improvementf said street so ordered the board of public works_: . :
may procure the same to be donewinich event said board shall?lglgitr?éng?%;he local agency ctged with enforcement of the

keepaccurate account of the expense of constructing such ga O . . .
waterservice pipes, as the case may be, and report the same to tHé) Requiringan owner to give notice to any prospective-pur
city clerk who shall annually enter in the tax roll as special taxgdaserthat a notice has been issued concerning a building viola
againstsuch utilities, the total of the amounts so certified to tHEon, where the condition giving rise to the notice of violation has
clerk for such chages, andthe same shall be collected in allnot been corrected; providing for a fine not exceeding $500 for
respectdike othercity taxes against said utilities, and the city shaffilure to so notify; and granting the purchaser who has not
havea legal and valid claim for the amount of such speaias receivedthe required notice the right to make any repairs rReces
againstsuch utilities. No application for suckview shall be saryto bring the property up to the requirements of the local-build
effectiveunless the same be made and notice thereof filed in iAg code and to recover the reasonable cost of those repairs from
office of the clerk of the city making such requirement witsh the seller

daysafter service of the notice of such requirement as above prdfistory: 1975 c. 3541993 a. 301

vided; and onsuch review the public service commission shall ) )

makesuch order as to extension of time for the doing of such wdik-175 Sewer and water extensions in 1st and 2nd

andas to all other conditionsfatting such requirement as theclass cities; sewage from other municipalities. (1) First
commissiorshall deem reasonable or expedient. class cities may construct and extend the sewer and water system

(c) When laid. No street shall be improved by order of thénto the adjoining towns, subject toX)0.63 The extensions shall

council, department of transportation or coubtyard unless the P& made without expense to the cities. The rates to bgethéor

water,heat and gas mains and service pipes and necessary seff@j@fto consumers beyond the corporate limits of the stigl

andtheir connections shall, as required under this subsectiondsdixed by the common council of the city upon the recommenda

first laid and constructed in that portion of such street so to #@n of the citys board of public works.

improved. (2) If anylstor 2nd class city has begun to plan, construct and
(d) Application to towns and villages. This subsection applies establishor has completed the planning, construction estelbs

to towns and villages and when applied to towns and villagesiishmentof, a sewage system aadsewage disposal works, any
1. “City” means town or village. town, village or other city located in the same county where the

> “Comptroller” means clerk 1st or 2nd class city is located and whose purified or unpurified
: P : sewageflows directly or indirectly into any lakehich is the

H_3t' ClOQL;gC'IZglegls(gt)o(v‘)’rl‘gggargag{g‘gﬂagselé’oard- sourceof the water systerof the 1st or 2nd class city shall, before
Istory: C. . C a. a. o H

Cross—reference: See s840.1] requiring applicant for change in streets to filecopsyructlngany Sewers or sewerage systenextensions of any .
notice of pendency of the application. existingsewers or sewerage system for the purposes of connection

with the sewers, sewerage system and sewage disposal works of

62.17 Enforcement of building codes. For the purpose of the 1st or 2nd class cjtgecure the written approval of the plans
facilitating enforcement omunicipal and state building, plumb by the sewerage commission, or other board or bodyfiwiabf
ing, electrical and other such codes, ordinarmrestatutes estab havingchage and control of the planning, constructiestablish
lished for the protection of the heatihd safety of the occupantsment,operation and maintenance of the sewage dispgstm
of buildings referredo elsewhere in this section as “buildingof the 1st or 2nd class cityThe sewerage commission, or other
codes”,any municipality may adopt an ordinance with any of thieoard,body or oficial of the 1stor 2nd class citymay approve the
following provisions: plansor approve them subject to recommended changes or sub

(1) Requiringthe owner of real estate subject to any buildingtitutionsin orderthat if the sewers or sewerage system, or exten
codeto record with the register of deeds a current listinthef sionsthereof, ofany of the towns, villages or cities are connected
owner’saddress and the name and address of any person empuith the sewers, sewerage system and sewage disposal works of
eredto receive service of process for thener Any changes of thelst or 2nd class cityhe sewers or sewerage systenexien
namesor address in theecording shall be reported within 10 daysionsthereof, will conform with the plan of the sewers, sewerage
of the change. This subsection does not appbywveer—occupied systemand sewage disposal works of the 1st or 2nd classl€ity
one—and 2-family dwellings. the town, village or city constructs in accordance with the

(2) Establishingas suficient notice to an owner that a buildingapprovedplans, the town, village or city may connect its sewers,
inspector or agency entrusted with the enforcement of the buildfgyveragesystem or extensions thereof with the sewers, sewerage
codehas found a violation of any applicable building code, if theystemand sewage disposal works of the 1st or 2nd classasity
building inspector or agencyafter making an unsuccessful specifiedin writing by the sewerage commission, or otheard,
attemptof personalservice during daytime hours at the latedpody or official having chage andcontrol of the sewage disposal
addressecorded with the register of deeds as that of the ownersystemof the 1st or 2nd class cityfexcept as otherwise provided
agentof the ownersends the notice by certified mail to the addredy statute, a 2nd class cityay chage compensation as provided
notedand in addition posts a copy thie notice in a conspicuousundersub.(3), for the use of its sewers, sewerage system and sew
placein or about the building where the violation exists. If thage disposal works for the transmission of the sewage of the
ownerhas not recorded under siib) with the register of deeds towns,villages or cities.
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(3) Immediately after each January 1, the sewerage comnbi®ndsshallbe issued in the manner authorized and provided by
sion, or other board, body afficial, having chage and control ch.67. Such bonds shall not be a general city obligation but shall
of the sewage disposal system of the 2nd class city furnishing $&rpayable both as to principal and interest, solely out of the spe
vice under sub(?2), shall determine eeasonable compensation tccial sewer district tayprovided by s62.18 (16) Any bonds here
chargethe towns, villages or cities for the service furnished for thefore authorized to be issued in accordance with this section shall
precedingyear and report the same to the city clerk of the 2nd cldmslegal, valid and binding, to the same extenif asach district,
city. On or before August 1, the city clerk shall certify tbport  at the time of authorizing such bonds, had the power to issue the
to the clerk of the town, village or city which received the serviceame.

The clerk of the town, village or city shall extend afmiént

amountopposite each valuation on the tax roll of the town, villagg2.19 Water and heat pipe extensions. The expensef

or city to realize themount certified in the report. The tax shallaying water and heat mains which are extensions to mains of a
becollected as other local taxes are colleeted paid over to the private utility under written contract with a city to lay or extend
treasurerof the 2nd class city which furnished the service. mainson order of theouncil, shall be defrayed by the city agkyr

1H5i%t0r%/:722.L981 C. 281s.3m, 14,15, 1981 c. 3911993 a. 2131995 a. 3781999 or by the abutting property as the council determines.
a. S.

62.18 Sewers. (1) CITIES MAY CONSTRUCT. Cities shall have 6222 Acquiring  property; opening or changing
power to construct systernésewerage, including a sewage-disStreets. (1) PURPOSES. The governing body of argity may by
posalplant and all other appurtenances thereto, to radkigions, Jift, purchase or condemnation acquire propeesl or personal,
alterationsand repairs to such systems and plants, and when n@ghin or outside the cityfor parks, recreation, watsystems,
essaryabandon any existing system and build a new systech, SeWwageor waste disposal, airports approaches thereto, ceme
to providefor the payment of the same by the cliy sewerage terles,vehllcle parking areas, a}nd for any other public purpose;
districtsor by abutting property owners or by any combination ¢fay acquirereal property within or contiguous to the city
thesemethods. Whenever the council shall determine to lay sefj€ansother than condemnatiofur industrial sites; may improve
ersor provide sewerage in any portion of the city it shall so org@pd beautify thesame; may construct, own, lease and maintain
by resolution whichshall describe with reasonable particularitPuildingson such propertfor public purposes; and may sell and
the district to be sewered. Whenever the territory of anyafity cOnveysuch property The power of condemnatidar any such
this state shall be adjacent to or border on the territory obtrgr ~ Purposeshall be as provided by cB2.
state such city shalhave power to build or construct a sewage dis (1€) CERTAIN INDUSTRIAL SITES. The governing bodgf a 2nd
posalplant in such adjacent state, either alone fasate use or classcity which is adjacent to Lake Michigan and which is located
jointly with some city or municipality in sucidjacent state for in a county with a population of less that01000, according to
their joint use on terms to greed upon by such municipalitiesthe most recent estimate tiye department of administration, may
And if either city or municipality shall build or construct a sewagacquirereal property by gift outsidéae city boundaries for indus
disposalplant, the city in this state may contract with the other cityial sites; may improve and beautify the same; may construct,
or municipality for its joint use on terms to be agreed upon. own,lease and maintain buildings sach property for public pur
(13) SEWERSWHERELAID. Any contractor or other person act Poseésand may sell and convey such property
ing under the direction of the board of public works may lay-sew (1m) ACQUISITION OF EASEMENTS AND LIMITED PROPERTY
ersin andthrough any alleys and streets, and through any breakrerests. Confirming all powers granted to it andfurtherance
water into any lake and also in any highways of the cquntthereof,the governing body of any city is expressly authorized to
whetherwithin the limits ofsaid city or not; such contractor shallacquireby gift, purchase or condemnation under 8hany and
repairsuch streets, alleys, breakwaters and highways and restrgroperty rights in lands or waters, including rightsaotess
the same to their former condition upon the completion of sueimd use, negativer positive easements, restrictive covenants,
sewers. covenantsunning with the land, scenic easements and any rights
(16) SPECIAL SEWERDISTRICT TAX. (a) Any city may levy a for use of property oény nature whatsoevetowever denomi
specialtax for the extension or improvement of the sewer systdtated,which may be lawfully acquired for the benefit of the public
of its sewer district. or for any public purpose, including the exercise of powers
(b) 1. In this paragraph: grantedunder s62.23 and may sell and convey such easements
a. “Company” has the meaning given i76.02 or property rights when no longer needed for public use or protec

tion
b. “Operatingreal property” does not include poles, towers,

wires, equipment, mains, lines, tracks and other service structu1t
locatedwithin the limits of public highwaysr constructed and
maintained on private rights—of-wayand conduits, cables,
devices,equipment and other facilities located upon or iroier
atingreal property

2. The tax under pa@) is declared to be a special tax for loc
improvementasdefined in s76.23 When any company owns
operatingreal property withira sewer district described in pa),
the assessor in the sewer district shall determine the value of @Iﬁg
operatingreal property of all companies locateithin the dis
trict. The value of the operating real propesiall be determined _ : : : : :
onthe same basis as is the value of other real property subjetmttgﬁ ;th_] :ialﬂ?sg atrlgealanfr?e?];;ny portion thereof to which said
thespecial tax. The valuation of the operatiegl property shall 4 PRg pp Petit t srets. As (o streets it
be placed uporthe tax roll for the purposes of the special tax.only (4) PrROCEDURE. (a) Petition to open streefs. As to streets i
Thetax so assessed to the companies owning operating real p Ilbe competent for any 10 resident freeholders in any alder

erty within the district shall be collected as other special sewer diganic district to petition the council fahe opening, widening,
trict taxes of the district are collected. extensionor change of any street in such aldermanic district, and

History: 1985 a. 291993 a. 4901995 a. 225 if the land proposed to tiaken for that purpose shall lie in 2 or
morealdermanic districts, then 10 resident freeholders of each of
62.185 Sewer district bonds. Whenever a city is divided the aldermanic districts shall be required to join in gaition.
into sewer districts, bonds may be issued against any such disBigthpetition shall be addressedthte council and shall designate
for thepurpose of paying the distristportion of any sewerSaid in generalterms the location, extent of the proposed laying out,

2) DONATION OF PROPERTYTO NONPROFIT PRIVATE CORPORA

s. The governing body of any city may donate, congejl

or lease property owned by such city to amyprofit private cor

porationfor public purposes and may acquire property for the pur

poseof donating, conveying, selling or leasing g&me to non
ﬁ)rofit private corporations for public purposes.

al . .

(3) RipARIAN RIGHTS. The city may by gift, purchase oon
demnatiortake, injure or destroy any riparian rights or privileges
urtenanto land abutting upon Lake Michigan whenever it
lIbecomenecessary for the proper construction and use of any
highway, street, boulevard, park ather public improvement
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widening, extension ochange, but need not contain a particulazonsist of 7members. All members of the commission shall be
descriptionof the land proposed to be taken. For the purposesapipointedby the mayarwho shall also choose the presidintj-of
suchpetition a person in possessionlarfid under a contract of cer. The mayor may appoint himself or hergelthe commission
purchaseand sale or a bond for a deed shaldeemed a free andmay appoinbther city elected or appointediofals, except
holder. thatthe commission shall always have at least 3 citizen members
(b) Petition asto alleys. As to alleysa petition for the opening, who are not city dicials. Citizen members shall be persons of

widening, extension or change of an alley may be madido recognizedexperience and qualifications. Theuncil may by
council by the owner or owners of one-third or more of the lamardinanceprovide that the membership thfe commission shall
in the block in which the alley or proposediey is situated, beas provided thereunder
whethersuch owner or owners shall be residents of the city or not.(d) The members of the commission shall be appointed to hold
Land held under a !a_md contract or bond for a deed shall, for thgice for a period of 3 years. Appointments shall be made by the
purposeof such petition, be deeméaibe owned by the person somayorduring the month of April for terms that expire in Agwil
holdingit; infants and others under guardianstmgy petition by at any other time if a vacancy occurs during the middle of a term.
thelrguardlans. N (e) The city plan commission shall have power anthority

_(c) Action on. When the petition shall be presented to the coug, employ experts and a dtadnd to pay for their services asach
cil it shall be referretb the board of public works, and said boar@therexpenses as mde necessary and propeot exceeding, in
shallmake a report to the council stating whether or not such peff the appropriation that may be made for such commission by
tion is suficiently signedand if so, giving a particular description,o legislative bodyor placed at its disposal through gift, and-sub
of each lot, parcel or subdivisiari land proposed to be taken, andg 15 any ordinance or resolution enacted by the governing body

a plat of the proposed alley or stregtidening, extension or (f) Any city may by ordinancincrease the number of mem

change.Uponthe coming in of such report the council mashe g A . N
petition be reported sfitiently signed, by a vote of a majority of °€rsof the cityplan commission so as to provide that the building
commissioneror building inspectorshall serve as a member

its members adopt a resolution declaring thas imecessary to
condemrthe land designated in such petition and report, referriffgereor: _
to them, for the purpose named in {hegition, and direct the city ~ (2) FUNCTIONS. It shall be the function and duty of them
attorneyto commence and prosecute condemnation proceedingéssionto make and adopt master plan for the physical develop
Suchpetition shall, before any resolution upon it shaladepted, mentof the city including any areas outside of its boundaries
be referred to the board of public works, who shall thereupawhichin the commissios’judgment bear relation to the develop
makea report tahe council stating whether or not it isfatiently  mentof the city provided, howevgthat in any county where a
signed,and if so, giving a particular description of each lot, parceggionalplanning department has been established, areas outside
or subdivision of land proposed to be taken, and agplte pre  the boundaries of a city may not rcluded in the master plan
posed alley as the same will be when laid sidened extended without the consent of the county board of supervisors. The mas
or changed. Upon the coming in of such report, if it shall appdar plan, with the accompanying maps, plats, charts and descrip
therebythat the petition is signed by the owner or owners of on¢ive and explanatory matteshall show the commissi@fecom
third or more of the land in the block, the council may adepsa  mendations for such physical developmengnd shall, as
lution by a vote of a majority of its members, the same as in thescribedn sub.(3) (b), contain at leaghe elements described
caseof a petition for the opening, widening, extension or changes. 66.0295 (2) [$6.1001 (2) The commission may from time
of a street, and like proceedings shall be had thereonsHait to time amend, extend or addtte master plan or carry any part
afterwardsappear that the petition was noffigntly signed, that or subject matter into greateetail. The commission may adopt
fact shall not, in the absence of fraud, vitiate the petitidhe sub  rules forthe transaction of business and shall keep a record of its
sequenproceedings thereon. resolutions, transactions, findings and determinations, which
(d) Proceedings without petition. The council maywithout a recordshall be a public record.
petition, by resolution declare it necessary to condemn landNOTE: The bracketedlanguage indicates the corct cross—refeence. Cor
describingit, for anyauthorized purpose, and direct the city attofective legislation is pending. _
neyto prosecute condemnation proceedings therdfdahe put (3) THEMASTERPLAN. (@) The master plan shall be made with
poseis the opening, widening, extension, or change of a streetd® general purpose of guiding and accomplishing a coordinated,
alley, the resolution must be adopted by a votfooffifths of all  adjustedand harmonious development of the municipality which
themembers. Before adopting the resolutioshiall be referred will, in accordance with existing and futureeds, best promote
to the boardbf public works, who shall make a particular descrigoublic health, safetymorals, orderconvenience, prosperity or the
tion of each lot, parcel or subdivision of land proposed to be takgeneralwelfare, as well as ffiency and economy in the process
anda plat of the proposed street or alldsain or water pipe, or of development.
landto beused for other authorized purposes, and report the samghb) The commission may adopt the master plan as a whole by
to the council. a single resolution, grasthe work of making the whole master
(e) Abandoned portion vacated. When a street or alley shall planprogresses, may from time to time by resolution adopt a part
be changed byroceedings under 62.22so much of the original or parts of a master plan. Beginning on January 1, 2010, dftthe
streetor alley as shall be left out of it as changkdll be deemed engagesn any progranor action described ins. 66.0295 (3) [s.
vacatedwithout any other proceeding, and the faicsuch vaca 66.1001(3)], the master plan shall containlaast all of the ele
tion shallbe taken into account in assessing benefits and damagests specified in s. 66.0295 (2) §6.1001 (2). The adoption
by reason of the condemnation proceedings. of the plan or any part, amendment or addition, shall be by resolu
History: 1971 c. 304.29 (1) 1987 a. 324399, 1995 a. 378 tion carried by the difmative votesof not less than a majority of
0516 motea e pordney of 1he o ayapplicant for change in streets or alleysy| the members of the city plan commission. The resolution shall
referexpressly to the elements under s. 66.029664.001 and
62.225 Recycling or resource recovery facilites.  Acity ~Othermatters intended by the commission to form the whole or
may establish and require usifacilities for the recycling of solid any part ofthe plan, and the action taken shall be recorded on the

wasteor for the recovery of resources from solid waste as prddoptedplan or part theredfy the identifying signature of the sec
videdunder s287.13 retary of the commission, and a copy of the plan or gesteof

History: 1983 a. 271989 a. 33%.89; 1995 a. 227 shallbe certified to the common council. Tperpose and &fct
of the adoption and certifying of the master plan or part thereof
62.23 City planning. (1) CommissioN. (a) The council of shallbe solely to aid the city plan commission and the council in
any city may by ordinance create a “City Plan Commission,” tilie performance of their duties.
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NOTE: The bracketedlanguage indicates the corct coss-refeence. Cor  and parkways, and the location and extefitrailroad rights—
rective legistation is pending. of-way, public transit facilitiesparks and playgrounds shown on

_(4) MISCELLANEOUS POWERSOF THE COMMISSION. The COM  thamap, The dicial map is declared to lestablished to conserve
missionmay make reports and recommendations relatifgeo ang promote the public health, safetynvenience or general wel
planand development of the city to pubdficials and agencies, fare” The ordinance or resolution shall require the city clerk at
public utility companies, civic.educational, professional andonceto record with the register of deeds of the county or counties
otheromanizations, and citizens. It may recommend to the may@nyhich the city is situated a certificate showing that the city has
or council, programs for public improvemeretsd the financing estaplishedin oficial map. An ordinance or resoluti@stablish

thereof. All public officials shall, upon request, furnish to thqng any part of an dicial map enacted prior to June 16, 1965
commissionwithin a reasonable time, such available informatiog, [ '

. X . 211 AVl OPich would be valid under this paragraph is hereby validated.
asit may require for its work. The_ commission, its members an (c) The city counciay amend the Biéial map of the city so
emplloydeesmkthe perf.orrrt1.ance 0:1 its functlgnsl, may znter. utp(.)nsto establishythe exterio)rllines of planmesiv strgets highv)\:ays
anyland, make examinations asdrveys, and place and maintairf>~ >~ ; X ' )=

storicdistricts, parkways, railroad rights—of- blic transit
ngce.ssar%m |? rp]uments ﬁnd marks thTemreo' n. In genetral, th& C(-):Ee{\cilities Waterwgys pa)r/ks or playgrgunds o\r/vtiwwidwrow
glzsgﬁgfmaits fiﬁit?gr?s grc])(\j/v g:(s)rﬁzte mﬁrﬁgﬁossagén%ﬁ%a e extendor close existing streets, highways, historic districts,-park
5) M Th ’ ways,railroad rights—of-waypublic transit facilities, waterways,
i ®) thATTEREIRdEF%RRED&? cIry fPtLhAN C.OMhM'S.S'O'}‘: I e ‘iﬁ”"?t parksor playgrounds. No such change may becoffieetafe until
cil, or other publidody or oficer of the city having final authority agar 4 nuplichearing concerning the proposed change before the
thereon,shall refer to the city plan commission, for its considetjy"concil or a committeappointed by the city council from its
ationand report before final action is taken by the coupaiblic

. . > : - _membersat which parties in interest and citizens shall have
body or officer, the following matters: The location and arch+tec0 portunityto be heard. Noticef the public hearing shall be pub

tural design of any public building; the location of any statue %Eh - :
. . ' : .fished as a class 2 notice under@86. Before amending the map,
\c/);hc(zrtirgr?gt?;lr?tlj’owr?]elﬁfaélr?gﬁ;g%efpl}eslgci'at;)q(ttﬁsniﬁgr?lo?ll‘i:r:gnq e council shall refer the matter to the city plan commission for
' ’ ’ ; report, but if the city plan commission does not make its report
for or lease of land for any street, alley or other public wak, Iwithin 60 days of reference, it forfeits the right to further suspend

playground, airport, ardar parking vehicles, or other memorial e
’ s X ; ction. Wheradoptedamendments become a part of tHicil
or public grounds; thiacation, extension, abandonment or amhcfi]apof the city and are conclusive with respect to the location and

rizationfor any public utility whether publicly or privately owned,; idth of the streets, highways, histodistricts, waterways and

all plats of lands in the city or within the territory over which th ; . )
e PR S . - arkwaysand the location and extent of railroad rights—of-way
city is given platting jurisdiction by cl236; the location, charac public transit facilities, parks and playgrounds shown omag.

terand extent or acquisition, leasingsale of lands for public or The placing of anv street. highwawaterway parkway railroad
semipublichousing slum clearance, relief of congestion, or vaca,. P 9 Y ;g yp Y

: ; . ht-of-way, public transit facility park orplayground line or
tion camps for children; and the amendment or repeal of any orgf ; . .
nanceadopted pursuant to this section. Unless such report is ma asblljigﬁpn trr"gfgfr?'zltrrg;p ?;;E\?V noat”ltrzggjtrlitutt_ﬁ_tf}gv\?perblgg or
within 30 days, or such longer period as may be stipulated by Hre, e Y , parkway gnt=ot~wayp

commoncouncil, the council or other public body oficér, may ranstlrt] fatm:gy park or platlygrounlfj or a:lte:ja?onﬂ(])f any water
takefinal action without it way, or the taking or acceptance of any land for these purposes.

tion and detention basins, marshes and atheface water areas, < ; -
sectionshall bedeemed to amend thefiofal map, and are subject

regardlesisflwr:ﬁther the arer? s are natural or artificial. to this section, except that changes or additions made by a subdivi
(am‘)‘ . n" IS paragraph. ! sion plat approvedty the city under ct236 do not require the pub
~a. “Airport” means an airport as defined undet14.002 (7) |ic hearing specified in pafc) if the changes or additions do not
which is owned or operated by a coyrdify, village or town either affectany land outside the platted area.

tS(Ll\j\?rl)S/ or jointly with one or more countiesijties, villages or (€) No permit may be issued to construct or eamy build
. ., ) ing within the limits ofany street, highwaywvaterway railroad

b. “Airport affected area” means the arestablished by an righi—of-way, public transit facility or parkwayhown or laid out
agreementinder s66.1009 If a countycity, village or town has o, the map except as provided in this section. The street, highway
notestablished such an agreemeéairport afected area” in that yaterway railroad right-of-waypublic transit facility or park
county,city, wllage or town means the area locatéthin 3 miles way system shown on thefiial map may be shown on thefief
thfg?Epc’T‘az‘gggs‘fe 22,‘;’2 taolgpggtioog s chanaed bureuantoss we. G181 Map as extending beyond the boundaries of a city o village
Act 15Q section672, which incorrec:rly indicated that s. gG.Bfwas to behanged a_d|5tance equab that Wlthm_ Wh'_Ch the appro_val of Ifand subdivi
to s. 62.1009. Section 66.31 weanumbered to s. 66.1009 by Act 150, as shown Sion plats by the city councir village board is required as pro
here. Corrective legislation is pending. vided by s.236.10 (1) (b) 2.Any person desiring to construmt

2. If the council of any city which isot located in whole or enlargea building within the limits of a street, highwagilroad
in part in a county with a population of 500,000 or more has-estaight—of-way, public transit facility or parkway so shown as
lishedan oficial map under pagb), the map shall show the leca extendedmay apply to the authorizedfiofal of the city or village
tion of any part of an airport located within the area subject to zddr a building permit. Any person desiring to construct or gelar
ing by the city and anyart of an airport &cted area located a building within the limits of a streehighway waterway raik-
within the area subject to zoning by the city roadright—of-way public transit facilityor parkway shown on the

(b) The council of any city may by ordinance or resolutionfficial map within the incorporated limitsf the municipality
establishan oficial map of the city or any part thereof showing thehall apply to the authorized fidial of the city or village for a
streets,highways, historic districts, parkways, parks and playuilding permit. Unless an applicatiosimade, and the building
groundslaid out, adopted and established by.lalhe city may permit granted or not denied within 30 days, the person is not
alsoinclude the location of railroad rights—of-wayaterways entitledto compensation for damage to the building in the course
andpublic transit facilities on its mapA city may include a water of construction of thetreet, highwayrailroad right-of-waypub
way onits map only if the waterway is included in a comprehetiic transit facility or parkway shown on thefiofal map. Unless
sive surface water drainage plarthe map is conclusive with an application is made, and thmiilding permit granted or not
respecto the location and width of streets, highways, waterwageniedwithin 30 days, the person is not entitled to compensation
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for damage to the building in the course of construction or-alter (7) ZoNING. (a) Grant of power. For the purpose of promoting
ation of the waterway shown on thefiofal map within the incor  health,safety morals or the general welfaretoE communitythe
poratediimits of the municipality If the land within the mapped council may regulate and restrict by ordinance, subject to par
street,highway waterwayrailroad right—of-waypublic transit (hm), the height, number of stories and size of buildings and other
facility or parkway is not yielding a fair return, the board oftructuresthe percentage of lot that mbg occupied, the size of
appealsn any municipality which has established such a boarghrds,courts and other open spaces, the density of population, and
havingpower tomake variances or exceptions in zoning reguldhe location and use of buildings, structures ¢amtl for trade,
tionsmay by the vote of a majority dfs members, grant a permitindustry mining, residence or other purposes if there is no dis
for a building or addition in the path of the street, highwagter  crimination against temporary structures. This subsection and
way, railroad right—of-way public transit facility or parkway anyordinance, resolution or regulation enacted or adopted under
which will as little as practicable increase the cost of opening ttt@s section, shall be liberally construed in faebthe city and as
street,highway waterway railroad right—of-waypublic transit minimumrequirements adoptddr the purposes stated. This-sub
facility or parkway or tend to cause a changthefoficial map. sectionmay not be deemed a limitation of any power grantee else
Theboard may impose reasonable requiremengscamdition of where.

grantingthe permit to promote the healttonvenience, safety or () Districts. For any and all of said purposes the council may
generalwelfare of the communityThe board shall refuse a permidivide the city into districts of such numbeshape, and area as
where the applicant will not be substantialbffected by not maybe deemed bestited to carry out the purposes of this-sec
constructingthe additionor by placing the building outside thetjon; and within such districts it may regulate and restrict the erec
mappedstreet, highwaywaterwayrailroad right-of-waypublic  tjon, construction, reconstruction, alteration or uséuifdings,
transitfacility or parkway structuresor land. Allsuch regulations shall be uniform for each
(f) In any city in which there is neuch board of appeals, theclass or kind of buildings and for the use of land throughout each
city council shall have the same powers and shall be subject todtsrict, but the regulations in one district mayfeiffrom those
samerestrictions. For this purpose such council is authoti@edin other districts.The council may with the consent of the owners
actas a discretionary administrative or quasi—judic@y When establishspecial districts, to be called planned development dis
soacting it shall not sit aslagislative body but in a separate meettricts, with regulations in each, which in additiom those pre
ing and with separate minutes kept. videdin par (c), will over a period of time tend to promote the
(g) Before taking any action authorized in this subsection, tRgaximumbenefit from coordinated area site planning, diversified
boardof appeals or city council shall hold a hearing at which pdecationof structures and mixed compatible uses. Such regula
tiesin interest and others shall have an opportunity to be hedffins shall provide for a safe andfiefent system for pedestrian
At least 15 days befothe hearing notice of the time and place ond vehicular trafic, attractive recreation and landscaped open
the hearing shall be published as a class 1 notice, undésgh. spaceseconomic design and location of public and private-utili
Any such decision shall be subject to review by certiorari issub@ls and community facilities and insure adequate standzfrds
by a court of record in the same manner and pursuant to the s&ffstructiorand planning. Such regulations may also provide for

provisionsas in appeals from the decisions of a board of appeH1§ development of the land in sudistricts with one or more
uponzoning regulations. principal structures and related accessory uses, and in such dis

(h) In any city whichhas established anficfal map as herein {icts the regulations need not be uniform. _
authorizedno public sewer opther municipal street utility or () Purposes in view. Such regulations shall be made in
improvementshall be constructed in any street, highway or-parRccordancevith a comprehensive plan and designedessen
way until suchstreet, highway or parkway is duly placed on theéongestion in the street secure safety from fire, panic and
official map. No permit for the erection of any building shall betherdangers; to promoteealth and the general welfare; to{pro
issuedunless a street, highway or parkway giving accessi¢b vide adequate |Ight anair, |rjclud|ng access to sunlight for solar
proposedstructure has been duly placed on thiicial map. collectorsand to wind for wind engy systems; to encourage the
Wherethe enforcement of thgrovisions of this section would Protectionof groundwater resources; gieevent the overcrowding
entail practical dificulty or unnecessary hardshgmd where the Of land; to avoid undue concentrationpafpulation; to facilitate
circumstancesf thecase do not require the structure to be relatéde adequate provision otransportation, watersewerage,
to existing or proposed streets, highwayparkways, the appli Schools,parks and other public requirements; andpteserve
cantfor such a permit may appeal from the decisibthe admin burial SlteSz as defined in $5770 Q) (b.) Such regulatlon_s shall
istrativeofficer having chage of the issue of permits to the boarde made with reasonable consideration, among other thintje of
of appeals in any city which has established a board having pogléaracterof the district and its peculiar suitability for particular
to make variances or exceptions in zoning regulations tad uses,and with a view to conserving the value of buildings and
sameprovisions are applied to such appeaisd to such boards asencouragingthe most appropriate use kaind throughout such
areprovided in cases of appeals on zoning regulations.bdte  City.
may in passing on such appeal mak®y reasonable exception, (d) Method of procedure. 1. a. Upon the request of the city
andissue the permit subject tmnditions that will protect any council,thecity plan commission, the board of public land eom
future street, highway or parkway layout. Any such decision shatlissionerspr if the city has neithethe city plan committee of the
be subject to review by certiorari issued by a court of recotideén city council shall prepare and recommend a district plan and regu
samemanner and pursuant to the same provisions as in appéaisnsfor the city Followingthe formulation of tentative recem
from the decision of such board upponing regulations. In any mendationsa public hearing shall be held,bgt the counci§
city in which there is no such board of appeals the city counojption,the council, the plan commission, the board of puatid
shallhave the same powers andsbéject to the same restrictionscommissionersr the plan committee. Adast 10 days’ prior writ
andthe same method of court review shall be available. For sueh notice of any such hearings shall be given to the clerk of any
purposesuch council is authorized to act as a discretionary admimunicipality whose boundaries are within 1,000 feet of any lands
istrativeor quasi—judicial bodyWhen so acting it shall not sis  includedin the proposed plan and regulations but failure to give
a legislative bodybut in a separate meeting and with separaseichnotice shall not invalidate such district plan or regulations.
minuteskept. Publicationof a class 2 notice, under &85, of the tentative rec

(i) Inthose counties where the county maintains and opera@gymendationsind hearings thereon must ib@de once during
parks,parkways, playgrounds, bathing beaches and other rec@@chof the 2 weeks prior to such hearing.

ationalfacilities within the limits of any citysuch city shalhot b. The councimay make changes in the tentative recommen
include said facilities in the master plan without the approval dationsafter first submitting the proposed changes to the plan
the county board of supervisors. commissionpoardof public land commissioners or plan commit
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teefor recommendation and report and after publishing a clasb@ardshall serve at such compensation to be fixedrdjnance,
notice, under ch.985 of the proposed changes and hearingmnd shall be removable by thmayor for cause upon written
thereonas well as the notide the clerk of any contiguous munici chargesand after public hearing. The mayor shall designate one
pality asrequired in subdl. a. Hearings on the proposed changesf the members as chairperson. The board may employ a secretary
may be held byat the councit option, the council, the plaom  andother employees. a¢ancies shall be filled for the unexpired
mission, the board of public land commissioners or the plan cotarms of members whose terms become vacant. The mayor may
mittee. appoint,for staggered terms of 3 years, 2 alternate members of

2. The council may adopt amendments to an existing zonifigch board, in addition to the 5 members above provided for
ordinanceafterfirst submitting the proposed amendments to thgnnually, the mayoishall designate one of the alternate members
city plan commission, board of public land commissioners or plag 1st alternate and the other as 2nd alternate. The 1st alternate
committee for recommendation and report and after providing t#feall act, with full power only when a member of the board
noticesas required in subd. b.of the proposed amendments andefusesto vote because dfiterest or when a member is absent.
hearingsthereon. In any city which is nluicated in whole or in The2nd alternate shall so act only when the 1st alternate so refuses
partin a county with a population of 500,000 or more, if the pr®r is absent or when more than one member of the board so refuses
posedamendment would make any change in an aigffetted Or is absent. The above provisions, with regard to renametthe
area,as defined in sulg6) (am) 1. h.the council shall mail a copy filling of vacancies, shall apply to such alternates.
of such notice to the owner or operator of the airport bordered 3. The board sha#ldopt rules in accordance with the provi
theairport afected area. A hearing shall be held on the propossidnsof any ordinance adopted pursuant to this section. Meetings
amendmentby, at the counci$ option, the council, the plan cem of the board shalbe held at the call of the chairperson and at such
mission,the board of public land commissioners or the ptam  othertimes as the board magtermine. The chairperson, or in the
mittee. If the council does not receive recommendations ancchairperson’sabsence, the acting chairperson, may administer
reportfrom the plan commission, board of public land commisathsand compethe attendance of witnesses. All meetings of the
sionersor plan committee within 60 days of submitting the-prdboardshall be open to the public. The board shall keep minutes
posedamendments, the council may hold hearings without first its proceedings, showing the vote of each member upon each
receivingthe recommendations and report. question or, if absent or failing to vote, indicating such faatd

2m. a. In case of a protest against an amendment proposkdll keep records of itexaminations and otherfigiial actions,
under subd2., duly signed and acknowledged by the owners @il of which shall be immediately filed in thefiok of the board
20% or more either of the areas of ted included in such pro andshall be a public record.
posedamendment, or by the ownes20% or more of the area 4. Appeals to the board of appeals may be taken by any person
of the land immediately adjacent extending 100 feet therefrom,z@jgrievedor by any diicer, department, board or bureau of the
by the owners of 20% or more of the land directly oppdkiteeto city affected by any decision of the administrativéiosfr. Such
extending100 feet fronthe street frontage of such opposite landppealshall be taken within a reasonable time, as provided by the
suchamendment shall not becoméeetive except by the favor rulesof the boardby filing with the oficer from whom the appeal
ablevote of three—fourths of the members of tencil voting on s taken and with the board of appeals a naifcappeal specifying
the proposed change. the grounds thereof. Thefifer from whom the appeal is taken

b. In any city which is not located in whote in part in a shallforthwith transmit to the board all the papers constituting the
county with a population of 500,000 or more, if moposed recordupon which the action appealed from was taken.
amendmentinder subd2. would make any change in airport 5. An appeal shall stay all legal proceedings in furtherance of
affectedarea, as defined under s() (am) 1. band the owner theaction appealed from, unless théaef from whom theappeal
or operator of the airport bordered by the airpdecéd area pro s taken certifies to the board of appeals after the notice of appeal
testsagainst the amendment, the amendment shall not becasnglihave been filed with thefider, that by reasonf facts stated
effectiveexcept by the favorable vote of two-thirds of them i the certificate a stay would, in thdioér’s opinion, cause immi
bersof the council voting on the proposed change. nentperil to life or property In such casgroceedings shall not

3. The council may repeal or repeal and reenact the entire diie stayed otherwise than by a restraining order which beay
trict plan and alzoning regulations in accordance with subd. grantedby the board of appeals or by a court of record on applica
The council may repeal aepeal and reenact a part or parts of thigon, on notice to the éiter from whom the appeal is taken, and
district plan and regulations in accordance with subdmd2m. on due cause shown.

(da) Interim zoning. The common council of any city which 6. The board of appeals shall fix a reasonable time for the
hasnot adopted a zoning ordinance mesthout referring the hearingof the appeal or other matter refertedt, and give public
matterto the plan commission, enact an interim zoning ordinanaeticethereof, as well as due notice to the parties in interest, and
to preserve existing uses while the comprehernsiveng plan is decide the same within a reasonable time. Upon the hearing any
beingprepared. Such ordinance may be enacted asislanary party may appear in persasr by agent or by attorneyin any
ordinance but shall befettive for no longer than ears after its actioninvolving a listed properfyas defined in $44.31 (4) the
enactment. boardshall consider any suggested alternatives or recommended

(e) Board of appeals. 1. The council which enacts zoning-regdecisionsubmittedby the landmarks commission or the planning
ulations pursuant to this section shall by ordinance provide for g¢@mmission.
appointment of a board of appeals, and shall provide in such regu 7. The board of appeals shall have the following powess: T
lations that said board of appeals may appropriate cases andhearand decide appeals where it is alleged theggrisr in any
subjectto appropriate conditions and safeguards, make spe@gder,requirement, decision or determination made by an admin
exceptiondo the terms of the ordinance in harmony with its-gefstrativeofficial in the enforcement of this section or of any erdi
eralpurpose and intent and in accordance with general or speaifihceadopted pursuant thereto;iear and decide special exeep
rulestherein containedNothing in this subdivision shall precludetion to the terms of the ordinance upon which such bdsrd
the granting of special exceptions by the city plan commission gfquiredto pass under such ordinance; to authorize upon appeal
the common council in accordance with the zoning regulations specific casesuch variance from the terms of the ordinance as
adoptedpursuant to this section which were ifieef on July 7, will not be contrary to the public interest, where, owing to special
1973or adopted after that date. conditions, a literal enforcement of the provisions of the eordi

2. The board of appeals shall consist of 5 memipgpinted nancewill result in practical dficulty or unnecessary hardship,
by the mayor subject to confirmation of the common council f@othat the spirit of the ordinance shall be observed, public safety
termsof 3 years, except that of those first appoirtee shall serve andwelfaresecured, and substantial justice done. The board may
for one year2 for 2 years and 2 for 3 years. The membetseof permitin appropriate cases, and subject to appropriate conditions
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andsafeguards in harmony with the general purpose and intent of 2. In case any building or structure is or is proposed to be
theordinance, a building or premises to be erected or used for sepcted,constructed, reconstructed, altered, converted or-main
public utility purposes in any location which is reasonaidges tained,or any building, structure or land @ is proposed to be
saryfor the public convenience and welfare. usedin violation of this section or of any ordinance or other regu
8. In exercising the above mentioned powers such board mi@jion made under authority conferred herebg proper authori
in conformity with the provisions of such section, revepse ti€sof the city or any adjacent or neighboring property owner who
affirm, wholly or partly or may modify the orderequirement, Would be specially damaged by such violation maydditionto
decisionor determination appealdédom, and may make such Other remedies, institute appropriate action or proceedingsto
order,requirement, decision or determination as ought to be madent such unlawful erectiorgonstruction, reconstruction, aker
andto thatend shall have all the powers of théagfr from whom ~ ation, conversion, maintenance or use; to restrain, correct or abate
the appeal is taken, and may issue or direct the issue of a perfitighviolation; to prevent the occupancy of said building, struc

9. The concurring vote of 4 members of the board shall fiyeor land; or to prevent any illegal act, conduct, business or use
necessanto reverse any orderequirement, decision or deter N OF about such premises. _
minationof any such administrativefafial, or to decide in favor () Conflict with other laws. Wherever the regulations made
of the applicant on any matter upon which it is required to pdggderauthorlty ofthis section require a grea_ter width or SIIZG of
underany such ordinance, or tdfedt any variation in such ordi Yards,courts or other open spaces, or require a lower height of
nance. The grounds of every such determination shall be stat&gilding or less number of storiest require a greater percentage

10. Any person or persons, jointly severally aggrieved by of lot to pe Ieftunoccumed, or impose other h]gher standards than
anydecision of the board of appeals, or any taxpayeany ofi- arerequired in any other statute or local ordinance or regulation,
cer, department, board or bureau of the municipafity within the provisions of theegulations made under authority of this-sec
30 daysafter the filing of the decision in thefige of the board of tion shall govern.Wherever the provisions of any other statute or

appealscommence an action seeking the remedy available kggal ordinance or regulatiorequire a greater width or size of
certiorari. The court shall not stay proceeding®n the decision Yards:courts or other open spaces, or require a lower height of
appealedrom, but mayon application, on notice to the board Opundlng or aless numb_er of stories, or require a greater percentage
appealsand on due cause shown, grant a restraining .oftlee of lot to be leftunoccupied, or impose other higher standards than

boardof appeals shall not be required to return the original pap&f& required by the regulations made under authority of this sec
acteduponby it, but it shall be stitient to return certified or ion, the provisions ofuch statute or local ordinance or regulation

sworncopies thereof. If necessary for the proper disposition of thiallgovern. o

matter,the court may take evidence,appoint a referee to take (") Nonconforming uses. The lawful use of a building qren
evidenceand report findings of fact and conclusions of law as igesexisting at the time of the adoption or amendnoéat zoning
directs, which shall constitute a part of the proceedingsn ordinancemay be continued although such use does not conform
which the determination dhe court shall be made. The court mayith the provisions of the ordinance. Such nonconforming use

reverseor afirm, wholly or partly or may modify the decision Maynot be extended. The total structural repairs or alterations in
broughtup for review such a nonconforming building shall not during its life exceed 50

14. Costs shalhot be allowed against the board unless it Shagrcent of the assessed vabfehe building unless permanently
appeatto thecourt that the board acted with gross negligence §pangedo a conforming use. If such nonconforming use is dis

in bad faith, or with malice, imaking the decision appealed from continuedfor a period of 12 months, any future use of the building

. . . : . ndpremi hall conform to the ordinance.
15. Allissues in any proceedings under this section shall héa{/edp emises shall conform to the ordinance

preferenceover all other civil actions and proceedings. (he) Antenna facilities. The governing bodgf a city may not

Filing f Th i by ordi enactan ordinance oadopt a resolution on or after May 6, 1994,
(ea) Filing fees. The common council may by ordinance of. c,ntinye to enforce an ordinance or resolution on or g

resolutionestablish reasonable fees for the filing of a petition ff 1994 that 4écts satellite antennas with a diameter of 2 deet
amendmenbf the zoning ordinance orfidial map, or for filing Iéssunléss one of the following applies:

an appeal to the board of appeals. } .
Histori ti A Ci . f iEoni 1. The ordinance or resolution has a reasonable and clearly
(em) Historic preservation. A city, as an exercise of Ning  yafinedaesthetic or public health or safety objective.

andpolice powers fothe purpose of promoting the health, safety 2 The ordi lutiato i
and general welfare of the community and of the state, may regy, <:. ' € Ordinance or reSoluti@ES not IMpose an unreason
le limitation on, or prevent, the reception of satellite-delivered

late by ordinance, or if a city contains any property that is list i K .
onthe national register of historic places ifis@énsin or the state S'gnaisby a satellite antenna with a diameter of 2 feet or less.

registerof historic places shall, not later than 1988act an ordi 3. The ordinance or resolution does not impose costs on a user
nanceto regulate, any place, structure or object with a specffla satellite antenna with a diameter of 2 feet or less that exceed
characterhistoric, archaeological or aesthetic interestoteer 10% of thepurchase price and installation fee of the antenna and
significantvalue, for the purpose of preserving the place, structi@gsociateegquipment.
or object and its significant characteristics. A city may create a (hm) Migrant labor camps. The council of a city may not enact
landmarkscommission to designataistoric or archaeological anordinance or adopt a resolution that interferes with any repair
landmarksand establish historic districts. The city may regulater expansion of migrant labor camps, as defined 193.90 (3)
or if the city contains any property that is listed on the national rethatare in existence on May 12, 1992, if flepair or expansion
isterof historic places iWisconsin or the state register of historids required by an administrative rule promulgabgcthe depart
placesshall regulate, all historic or archaeological landmarks anaentof workforce development under 49©3.90to 103.97 An
all property within each historic district to presetkie historic or ordinanceor resolution of a city that is infett onMay 12, 1992,
archaeologicalandmarks and propertyithin the district and the and that interferes with any repair or expansion of existing
characteiof the district. migrantlabor camps that isequired by such an administrative

() Enforcement and remedies. 1. The council may provide by rule is void.
ordinancefor the enforcement of this section and of any ordinance (i) Community and other living arrangements. For purposes
or regulation made thereunddn case of a violation of this sec of this section, the location of@mmunity living arrangement,
tion or of suchordinance or regulation such council may providasdefined in s46.03 (22) a foster home, as defined iM8.02 (6)
for the punishment by fine and by imprisonment for failure to patreatment foster home, as defined i4&02 (17q)or an adult
such fine. It is also empowered to provide civil penalties for sutdmily home, as defined in50.01 (1) in any city shall be subject
violation. to the following criteria:
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1. No community living arrangement may be establisdfest 6. The department of health and family services shall desig
March 28, 1978 within2,500 feet, or any lesser distance estalmatea single subunit within the department to maintain appropri
lished by an ordinance of the cjtpf any other sucliacility. aterecords indicating the locatiand number of persons served
Agentsof afacility may apply for an exception to this require by each community living arrangemetatnd such information
ment,and such exceptions may be granted atliberetion of the shallbe available to the public.
city. Two community living arrangements may be adjacent ifthe 7. |n this paragraph, “special zoning permission” includes but
city authorizes that arrangement andbdfth facilities comprise s not limited to the following: special exception, special permit,
essentiatomponents of a single program. conditionaluse, zoning variance, conditional permit and words of

2. Community living arrangements shall be permittedaoh  similar intent.
city without restriction as to the number of facilities, so Iong as the 8. The attorney genera| shidlke all necessary action, upon
total capacity of such community living arrangements does n@fe request of the department of health and family services,
exceed25 or one percent of the cisypopulation, whichever is enforcecompliance with this paragraph.
greater. Whenthe capacity of the community living arrangements g - ot jess thanZLmonths nor more than 13 months after
in the city reaches that total, the city may prohibit additionalCorfy jicensure of an adult family home unde5@.033or of a com
munity living arrangements from locating in the cityr any city munity living arrangement and every year thereafte common
of the 1st, 2nd, 3rd or 4th class, when the capacity of coOmMUNIY, ¢l of a city in which a licensed adult family home or a eom
living arrangements in an aldermauiistrict reaches 25 or one ity living arrangement is located may make a determination
percentof the population, whichever is greatef the district, the ¢ 5 the efect of the adult family home or communiliying
city may prohibit additional communitiving arrangements from 5 .5nqemenon the health, safety or welfare of the residents of the
being located within the district. Agents of a facility neplyfor iy " The determination shall be made accordintpe procedures
an exception to the requirements of this subdivision, smeh o idedunder subdl0. If the common council determines that
exceptionsmay be granted at the discretion of the.city the existence in the city of a licensed adult family home or a com

2m. A foster home or treatment foster home that is the prhunity living arrangement poses a threat to the health, safety or
mary domicile of a foster parent or treatment foster parent and thatifare of the residents dhe city the common council may order
is licensed under ¢8.620r an adult family home certified underthe adult family home or community living arrangementéase
5.50.032 (1m) (bphall be a permitted use in all residential areasperationunless special zoning permission is obtained. The order
andis not subject to subds. and2. except thafoster homes and s subject to judicial review underé8.13 excepthata free copy
treatmentfoster homes operated by corporations, child welfatg the transcript may not be providedtie adult family home or
agencieschurches, associations or public agencies shall be sggmmunityliving arrangement. The adult family home or com
ject to subdsl. and2. munity living arrangement must cease operatiathin 90 days

2r. a. No adult family home described ir56.01 (1) (b)may afterthe date of the ordeor thedate of final judicial review of the
be established within 2,500 feet, or any lesser distance establishegter, or the date of the denial of special zoning permission,
by an ordinance of the cityof any otheradult family home whicheveris later
describedn s.50.01 (1) (bpor anycommunity living arrangement.  gm. The fact thagn individual with acquired immunodefi
An agent of an adult family home described 6301 (1) (b)nay  ciency syndrome or a positive test for the preseot#llV, as
apply for an exception to this requirement, and the exceptiay definedin s.252.01 (1m)antigen or nonantigenic products of
be granted at the discretion of the city HIV or an antibody to HIV resides in a community living arrange

b. An adultfamily home described in §0.01 (1) (b)that ment with a capacity for 8 or fewer persons may not be used under
meetsthe criteria specified in sub@r. a.and that is licensed undersubd 9. to assert or prove that the existence of the community liv
s.50.033 (1m) (b)s permitted in the city without restriction as tang arrangement in theity poses a threat to the health, safety or
the number of adult family homes and may locatenypresiden  welfare of the residents of the city
tial zone, without being required to obtain special zoning permis 10. A determination made under suBdshall be made after
sionexcept as provided in sut@l. a hearing before the common council. The city shall provide at

3. In all cases where the community living arrangement hiaaist30 days’ notice to the licensed adult family home orctime
capacityfor 8 or fewer persons being served by fitegram, munity living arrangement that sualmearing will be held. At the
meetsthe criteria listed in subd&. and2., and is licensed, oper hearing,the licensed adult family home or the community living
ated or permitted under the authority of the department of headtihangemeninay be represented lbpunsel and may present-evi
andfamily services, that facility is entitled locate in any residen denceand call and examine witnessasd cross—examine other
tial zone, without being required to obtain special zoning permigitnessescalled. The common council may call witnesses and
sionexcept as provided in suk@l. may issue subpoenas. All witnesses shall be swygrthe com

4. In all cases where the community living arrangement han council. The common council shall tak_e_notes of the-testi
capacity for 9 to 15 persons being served by the program, méggy and shall mark and preserve all exhibits. The common
the criteria listed in subd4. and2., and is licensed, operated orcouncilmay and upon request of the licensed adult family home
permittedunder the authority of the department of health and fair the community living arrangement shall, cause the proceedings
ily services, that facility is entitled to locate in aegidentiaarea to be taken by a stenographer or by a recording device, the expense
exceptareas zoned exclusively for single—fanuly2—family resi ~ thereofto be paid by the cityWithin 20 days after the hearing, the
dencesxcept as provided in sub@l, but is entitled to applfor commoncouncil shall mail or deliver to the licensed adult family
special zoning permission to locate in those areas. The city nigyneor the community living arrangement its written determina
grantsuch special zoning permission at its discretion and shisin sta_tlng_the reasons thereféhedetermination shall be a final
make a proceduravailable to enable such facilities to requegletermination.
suchpermission. (7a) EXTRATERRITORIAL ZONING. The governing body of any

5. In all cases where the community living arrangement h@i§y which has created a city plan commission under @jkand
capacity for serving 16 or more persons, meets the critgiédl  hasadopted a zoning ordinance under gd@pmay exercise extra
in subds1. and2., and is licensed, operated or permitted under ti@fritorial zoning poweas set forth in this subsection. Insofar as
authority of the department of health and family services, thapplicablesub.(7) (a) (b), (c), (ea) (h) and(i) shall apply to extra
facility is entitled toapply for special zoning permission to locatéerritorial zoningordinances enacted under this subsection. This
in areas zoned for residential use. The city may gsanh special Subsectiorshall also apply to thgoverning body of any village.
zoning permission atts discretion and shall make a procedure (a) Extraterritorial zoning jurisdictiomeans the unincorpo
availableto enable such facilities to request such permission. ratedarea within 3 miles of the corporate limits of a first, second
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or third classcity, or 1 1/2 miles of a fourth class city or a villageA separate vote shall be taken on the plan and regulations for each
Whereverextraterritorial zoning jurisdictions overlap, the provitown and the town members of the joint committee shall vote only
sionsof 5.66.0105shall apply and any subsequent alteration of then matters décting the particular town which they represent. The
corporatdimits of the city by annexation, detachment or corsolgoverningbody shall not adopt the proposed plan and regulations,
dation proceedings shall notfatt the dividing line as initially or amendments thereto, unless the proposed plan and regulations,
determinedunder s66.0105 The governing body of the city shall or amendments thereto, receive a favorable vote of a magrity
specify by resolution the descriptiontbéarea to be zoned within the 6 members of the joint committee. Such vote shall be deemed
its extraterritorial zoning jurisdiction sdiciently accurate to actiontaken by the entire plan commission.

determinsits location and such area shall be contiguous to the city (d) The joint committee shall formulate tentative recommen

Theboundary Ifine of SUICh area Si.ha" foIIowlgglpverncrinertl)t lot or S"Hationsfor thedistrict plan and regulations and shall hold a public
vey section or fractional section lines or public roads, but need fab i thereon. Notice of a hearing shall be given by publication
extendto the limits of the extraterritorial zoningrisdiction.

L . . . in a newspaper having general circulation in the area to be zoned,
Within 15 days of the adoption of the resolution the governing, , classpz I?lotice, ur?dger @85, during the preceding 30 days,
body shall declare its intention to prepare a cOmpreneasiiig .,y mailing the notice to the town clerk of the town for which
ordlnancefqr a!l or part of its ex.t.raterrltorlal zoning ].UI’ISdICtIOH heplan and regulations are proposed. The notice shall contain the
E%gn;ﬁgg liﬁ?ﬂgna?;;hSrgesgéggo?oabge%sn%adpgrCT::émf gggsga{ayout of tentative districts either by maps or words of description,

: : iy ' andmay contain the street names and house lot numbers for pur
underch.985. The city clerk shall mail a certified copy of the-res seso¥ identification if thejoint committee or the governingp
olution and ascalemap reasonably showing the boundaries of t ddy so determines. At a public hearing an opportunity to be

extraterritorialjurisdiction to the clerk of the county in which theheardshall be dbrded to representatives of the town board of the

extraterritorialjurisdiction area is located and to the town clafrk h .
eachtown, any part of which is included in such area. town and to any person in the town for which the plan and regula

(b) The governing body may enact, without referring the mat{ons are proposed.

ter to the plan commission, an interim zoning ordinanceréo (€) The governing body of the citpay adopt by ordinance the
serve existing zoning or us@sall or part of the extraterritorial Proposeddistrict plan and regulations recommended by the joint
zoningjurisdiction while the comprehensive zoning plan is beingPMmitteeafter giving notice antiolding a hearing as provided
prepared.Such ordinance may be enacted as is an ordinary offlj Par (d), or the governing bodmay change the proposed-dis
nancebut shall be déctive for no longer than 2 years after itdicts and regulations after first submitting the proposed changes
enactmentynless extendeas provided in this paragraph.itih 0 the joint committee for_recommendatlon and report. The joint
15days of its passage, the governing body of the city shall publfmmitteeand the governing body may hold a hearing on the pro
the ordinance in a newspaper having general circulation in ta@sedchanges after givingotice as provided in p4d). The joint
areaproposed to be zoned as a class 1 notice, und@Bghand committeerecommendation othe proposed changes shall be
the city clerk shall mail aertified copy of the ordinance to thesubmittedto the governing body in accordance with the voting
clerk of the county in which thextraterritorial jurisdiction is requirementset forth in par(c).

locatedandto the clerk of each townfatted by the interim zen  (f) The governing body of the city may amend the distaiots

ing ordinance and shall file@py of the ordinance with the city regulationsof the extraterritorial zoning ordinanaéter first sub
plancommission. The governing body of the city may extend tigitting the proposed amendment to the joint committeeior
interim zoning ordinance for no longer than one ye@on the ommendatiorand report. The procedure set forth in pérs(d)
recommendatiorof the joint extraterritorial zoning committeeand (e) shall apply to amendments tioe extraterritorial zoning
establishedunder par(c). No other interim zoning ordinance ordinance. In the case of a proteagainst an amendment the appli
shall be enacted #dcting thesame area or part thereof until 2capleprovisions under sulf7) (d) shall be followed.

yearsafter thedate of the expiration of the interim zoning erdi (g) Insofar as applicable the provisions of s@Bs(e) (), (8)

nanceor the one year extension thereof. While the interim zoni d(9) ; : ;
. o . . shall apply The governing body of a city which adopts an
ordinanceis in efect, the governing body of the city may amen xtraterritorialzoning ordinanceinder this subsection may spe

thedistricts and regulations of tleedinance according to the pro cifically provide in the ordinance for the enforcement adahin

cedureset forth in par(f). istration of this subsection. A town which Hsesen issuing build

(c) If the governing body of theity adopts a resolution underj,q hermits may continue to do gyt the city building inspector

par.(a), it shall direct the plan commission to formulate tentativg, 51| anprove such permits as to zoning prior to their issuance.
recommendation$or the district plan and regulations within all bp b gp

or a part of the extraterritorial zoning jurisdiction as described (&) AOTHER.I’S.EASUREStog ENFOF;CE’\;'ESTAND REMtED'E%de.E';"
the resolution adopted under pé). When the plan commissionALTY: ANy burlding erected, constructed or reconstruc -
of this section or regulations adoptearsuant thereto shall

is engaged in the preparation of such district plan and regulatioﬁ‘%f' e
or amendments thereto, a jotraterritorial zoning committee P€ déémed an unlawful structure, and the building inspector or
shallbe established. Such joint committee shall consist of-3 ity attorney or other fitial designated by the council maying
zenmembers of the plan commission, or 3 members of the p@gfionto enjoin such erection, construction or reconstruction, or
commissiondesignated by the mayor if there are no citizen merRausesuchstructure to be vacated or removed. It shall be unlawful
bersof the commission, and ®wn members from each towntO €rect, construct or reconstruct any buildingtoucture in viola
affectedby the proposed plan and regulations, or amendme##@n of this section or regulations adopted pursuant thereto. Any
thereto. The 3 town members shall be appointethbyown person,flrm or corporation violating such provisions shall be
boardfor 3 year terms and shall be residents of the town ard pdgemedguilty of a misdemeanpand upon convictiotthereof
sonsof recognized experience and qualificationswii board ~shall be fined not more than $500. Each and every day during
membersare eligible to serve. If the town board failspoint Which said illegal erection, construction or reconstruction centin
the 3 members withir80 days following receipt of the certified uesshall be deemed a separatfense. In case any building or
resolutionunder par(a), the board shall be subjgota mandamus Structureis or is proposed tbe erected, constructed or reeon
proceedingvhich may be instituted by any resident of the area sructed,or any land is or is proposed to be usedatation of this

be zoned or by the city adopting such resolution. The entire pla@ction or regulations adopted pursuant thereto, the building
commissiorshall participate with the joint committee in the prepinspectoror the city attorney aany adjacent or neighboring prop
arationof the plan and regulations, or amendments thereto. Orlgy owner who would be specially damaged by such violation,
the members of the joint committee shall vote on matters relatimgy, in addition to otheremedies provided by lawnstitute

to the extraterritorial plan and regulations amendments thereto. injunction, mandamus, abatement or astiier appropriate action
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or proceeding tgrevent or enjoin or abate or remove such unlakancefrom the street that structures may be erected. Therjy
ful erection, construction or reconstruction. neershall thereupon make a survey and plat, and report the same,

(9) BUILDING INSPECTION. (a) The C|ty council may provide Wlth deSCI’Iptlon of any_ structurthen situated Contrary to such
for the enforcement of this section and all other laws and or@fdinanceto the council.
nancegelating to buildings by means of théthholding of build (b) The council may by ordinance make such regulation er pro
ing permits, imposition of forfeitures and injunctive action, antibition of construction on any parts of lots or parcels of land
for such purposes may establish and fill the positiobuiifling on any specified part of any particular reakg shalbe for the
inspector. From and after the establishment of such position apdblic health, safety or welfare.
the fllllng of the same, it shall be unlawful to erect, construct or (C) Whenever to carry out any ordinance under this subsection
reconstructany building or other structure without obtainiag it is necessary to take property for public use, the procedure of ch.
building permit from such building inspector; and such building2 shall be followed.
inspectorshall not issue any permit unless the requirements of this(lg) Funps. Funds tocarry out the purposes of this section

sectionare compllied with. . ) . may be raised by taxation or by bonds issued as provided in ss.
(b) The council may by ordinance designate general fire limgy 05 67.06 67.07 67.08and67.1Q

andregulate for safety and fire prevention the construction-alter (14) AssessMenTs. The expense of acquiring, establishing

ation, enlagement and repair of buildingsd structures within lavi i ; ; ; ;

& - - i L aying out, widening, enlaing, extending, paving, repaving and
suchlimits, and may designate special fire limits within tme'ge'?myprgving streets,g arte%l ghighways,g pgrkwgys, IOboulgvards,
erallimits, and prescribe additional regulations therein. Any suﬁt?emorialgrounds, squares, parks and playgrounds, and erecting
proposecbrdinance or amendment thereto shalidierred to the iy 0 nder any plan adopted by the common council pursuant
city plan commission, if such commissiemists, for consider

ationand report, before final action is taken thereon by the-co 9 this section or s27.11, including the cost of all lands and
) port, - y H1provement$hereon which it is necessary to acquire to carry out
cil. However no such ordinance or amendment thereto shall

- h ; o all Bich plan, whether acquired by direct purchase or lease, or
ﬁ]dec;gttgc\?/lhitz:icfnn;f/ gtcﬂ\é? duk:?;"ﬂ?gizts g;ﬁ'ggriﬁ:'iggignnrglraé'gﬂthroughcondgmnation, and a]so including the cost of constructing
cil, at which parties in interest and citizens shall have an oppo%%y bridge, viaduct or other improvement which is a part of the

) h - h fan adopted by the common council, may be assessed, in whole
nity to be heard. Notice of the time and place of the hearing shglt | partF,) to thg readstate benefited theregy the same manner
bepublished as a class 2 notice, underodh in which under existing law in such city benefits and damages

(9a) MAY EXERCISEPOWERSOF BOARD OF PUBLIC LAND COM-  assessabldor improvements of streets. Whenever plans are
MISSIONERS. In cities of the first class, said city plan commissioBqoptedwhich are supplementary to each otthercommon coun
may exercise all of the powers conferred on board of public laggl may by ordinance combine such plans into a single plan within
commissionersinder s27.11 the meaning of this section. Sectié6.0713shall apply to all

(10) WIDENING STREETS. (&) When the council by resolutionassessmentsade under this subsection.
declarest necessarjor the public use to widen any street or a part (15) EXCESSCONDEMNATION. Whenever any of thpurposes
thereof,it may proceed as prescribed in 88, except as herein f gy(14) are plannedb be carried out by excess condemnation,

modified. The determination of necessity by the council shall ngenefitsmay be assessed in the manner provided in said subsec
bea taking, but shalbe an establishment of new future boundaryyy,

lines. 16) BENEFITSFROMPUBLICBUILDINGS. Any benefits of public

. (
(b) After such establishment no one shall erect any new Stryijidingsand groups thereahiay be assessed in the manner pro
turewithin the new lines, naebuild or alter the front or add to theyjgedin s.62.23 (14)

heightof any existing structure without receding the structare

conform to the new lines. No damages shall be received for %n chaseor condemnation any lands (a) within its corporate limits

construction in violation hereof. e ; J : -
. . . for establishing, layingut, widening, enlg@ing, extending and

__(c) The council may at any time after tstablishment of new maintainingmemorial grounds, streets, squares, parkways, boule
lines provide compensation for any of the lands to be takephrqs parks, playgrounds, sites for public buildings, and reserva
whereuporsuch lands shall be deenteélen, and the required fur tjons in and about and along and leading to any or all of the same;
therproceedings shall be commenced. (b) any lands adjoining or near to such city for use, sublease or sale

(d) If a structure on lands taken under this subsection is gt any of the following purposes:
removedafter 3 months’ written notice served in the manner 1 14 relieve congested sections by providing hougaiji-
directedby the councilthe city may cause it to be removed, anﬁefssuitable to the needs of such city;
may dispose of it and apply the proceeds to the expense o 2. To provide garden suburbs at reasonable toolie resi
removal. Excess proceeds shall be paid to the owrercess d t' f p h cit 9
expenseshall be a lien on the rest of the owseand abutting on 4€NtSC! such city; _ _
the streetto be widened under this subsection. If the excess expen 3- To establish city owned vacation camps for school children
sesare not paid, they shall be assessed against the 'sviaed andminors up to 20 years of age, such camps to be equipped to
abuttingon the street and collected as are other real estate ta@ié academic and vocational opportunities, including physical
If the owner does not own the adjoining piece of land abutting 6aining.
the new line, the owner shall be personally liable to the city for the (b) After the establishment, layout and completion of such
expenseof removal. improvementssuch city may convey or lease any such estdte

(e) Until the city has taken all of the lands within the new line§)us acquired and noecessarjor such improvements, with res
it may lease any taken lands, to the person owning the taken Ifiationsconcerning the future use and occupation of such real
atthe time of the taking, at an annual rental of not more than #fateso as to protect sugublic works and improvements, and
of theamount paid for the taken lands by the city or of the mark&gir environs, and tpreserve the vievappearance, light, air and
value, if the lands were donated. Improvememisy be main usefulnes®f such public works, and to promdte public health
tainedon the leased lands until all lands within tieav lines are andwelfare.

17) AcQuIRING LAND. (a) Cities may acquire by gift, lease,

taken,whereupon the improvements shall be removest@sded (c) The acquisition and conveyance of lands for such purpose
in par (d). No damages shall be had for improvements magea public purpose and is for public health and welfare.
undera lease entered into under this paragraph. (18) LAKES AND RIVERS. The city may improve lakes and-iv

(11) BuibinG LINES. (a) The council may by ordinance, inerswithin the city and establish the shorelines thessofar as
districtsconsisting of one side of a block or more, establishithe existingshores are marsh, and where a navigable stream traverses
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or runs along the border of a giguch city may make improve thetown board. &wn of Hudson vBd. of Adjustment]58 Ws. 2d263 461 N.W2d

mentstherein throughout theounty in which such city shall be 827 (Ct- App. 1990). . -
. f ; . . Impermissibleprejudice of an appeals boargember is discussed. MarrisGity
locatedin aid of navigation, and fahe protection and welfare of ¢ ceqarbug, 176 Wis. 2d 14498 N.w2d 843(1993).

public health and wildlife. Sub.(7a) requires aooperative ébrt in implementing extraterritorial zoning that
History: 1973 c. 601975 c. 2811977 c. 2051979 c. 221355 1981c. 289341,  may not be superseded by a city acting unilaterally under its ch. 236 land division
354,374,1983 a. 49410, 1985 a. 136s.7 109, 10; 1985 a. 187225 281,316, 1987  approvalauthority Boucher Lincoln-Mercury. Madison Plan Commissioti78
a.161, 395 1989a. 2011991 a. 255316 1993 a. 27184, 301, 327,400 446,471, Wis. 2d 74 503 N.W2d 265(Ct. App. 1993).
490 ﬁ)l i995 a. 5753-9%26 (19)9130 (4) 1995 a. 2251997 a. 335, 246, 1999 Sub.(7) (i) 1. does not excusenaunicipality for failing to make reasonable aceom
a. 9148 1999 a. 156.672 . ) . modationof a group home as required by federal I@llurian Ucan, Inc. vGood
A contract made by a zonimagithority to zone, rezone, or not to zone is illegal, an%ch 178 Ws. 2d 205504 N.W2d 342(Ct. App. 1993).
an ordinancenade pursuant thereto is void because a municipality may not surrendey, : N : ; ;
its governmental powers and functions or thus inhiitgitexercise of its police or leg ef;?gﬁ%%rgngrng?Léinugsggtfg? Qtﬁ?éinsnli?ﬁa(grﬁ')pﬁ:ggsim% g::étsln_sﬁgai:ng

islative powers. When a zoning authority does not make an agreement to zone'.
is motivated to zone by agreements as to use of the land made by others or by v@lUR®® du Flambeau,81 Ws. 2d 59510 N.W2d 697(Ct. App. 1993).

tary restrictions running with the land, although suggested by the aufioeigon ~  Generalrather than explicit, standards regarding the granting of special-excep
ing ordinance is valid and not considered to be contract or conditional zoning. Stitesmay be adopted and applied by the governing bdthe applicant has the bur
exrel. Zupancic vSchimenz46 Ws. 2d 22174 N.W2d 533 denof formulating conditions showing that the proposed use will meet the standards.

Therezoning of one parcel in a neighborhood shopping area for local business Wagn approval, additional conditions may be imposed by the governing. body
nota violation of s. 62.23 (p) because there was no minimum size requirement alfdaemer& Sons v Sauk County Adjustment BA83 Wis. 2d 1 515 N.W2d 256
“local business” was not substantially fdient from “neighborhood shopping”. (1994).

Stateex rel. Zupancic vSchimenz46 Ws. 2d 22174 N.W2d 533 Casualoccasional, accessouyr incidental use after the primary nonconforming

Spotrezoning from residential to industrial is arbitrary and unreasonable when tigeis terminated cannot servegerpetuate a nonconforming usélage of Mene
resultwould be detrimental to the surrounding residential area, had no substantiaheeFalls v Veirstahley 183 Ws. 2d 96515 N.W2d 290(Ct. App. 1994).

relationto the public health, safetyorals, or general welfare of the commyratyd The power to regulate nonconforming uses includesptiveer to limit the exten
thereasons advanced therefor were neither material nor subseéawtisgih to justify  sionor expansiomf the use if it results in a change in the character of the umekew
theamendment. Heaney @shkosh47 Ws. 2d 303177 N.w2d 74 shaCounty v Pewaukee Marina, Ind87 Wis. 2d 18 522 N.W2d 536(Ct. App.

A nonconforming use may be continued even though it violated an earlier regulgg4).
tory ordinance, so long as the earlier use was not prohibited. Fran@eravac5 Sub.(7) (f) 1. allowing ‘civil penalties” for zoning violations does not authorize
Wis. 2d 51 197 N.w2d 772 imposinga lien against theubject property retroactive to the date of the violation.

The owner of a tract ofand may by leaving a 100 foot strip along one side\waukeshzState Bank Willage of Wales, 188 Ws. 2d 374525 N.W2d 110 (Ct. App.
unchangedeliminate theight of property owners adjacent to the strip to legally pro1994).

test. Rezoninga 42 acre parcel cannot be considered spot zoning. Rodyteay Thougha conditional use permit wasproperly issued by a town board, rather

moneeFalls,55 Ws. 2d 563201 N.w2d 29 thana board of appeals, the permit was not void when the subject property owner

A zoning ordinance adopted by a new city that changed the zoning of the for ; )
town did not expire in 2 years under sub. (7) (da), ¢lengh labeled an interim odi %ﬁig%ﬁ%%%?f ,ﬁ lr\r/s;(;o[rl E—)?S%’ )Aeparl)r.s.lglgrsc;?ks-iartland Sportsmas'Club, 192

nance. New Berlin v Stein,58 Wis. 2d 417206 N.W2d 207 B . | . .
A long-standing interpretation of a zoning ordinance by zonifigials is to be Whena zoning ordinance hanged a builder may have a vested right, enforceable

: h i R : by mandamus, to build under the previously existing ordindrice builder has sub
%gﬁﬂgggt\/‘(‘f'%rg ggéggg?\ju\r}\zzgtfg rel. B'nai B'rith Foundation.walworth mitted, prior to the change, application for a permit in strict and complete confor
mancewith the ordinance then infett. Lake Bluf Housing Partners.\South Mit
A challengeto a refusal by the board of appeals to hear an appeal on the groqﬁ&a €197 Ws. 2d 157540 N.W2d 189(1995)
of an alleged a constitutional lack of due process in the proceedings can only be h(-:‘irJ " - e e )
in a statutory certiorari proceeding, not in an action for declaratory judgment. MasteyNessthe zoning ordinance providetherwise, a court should measure thé-suf
Disposalv. Village of Menomonee Fall§0 Wis. 2d 653211 N.W.2d 477 ciency of a conditional use application at the time that notice of the final public hear
Sub.(9) (a) is not a direct grant of power to the building inspedgacine vJ—-T ing is first given. Weber v Town of Saukville 209 Ws. 2d 214562 N.W2d 412
Enterprisesf America, Inc64 Ws. 2d 691221 N.W2d 869 @sen). N , , o
A municipal ordinance rezoningoperty upon the occurrence of specified condi A Permit issued for a use prohibited by a zoning ordinance is illegal parcse
tionsand providing that “the property shall revert back to its present zonitfgg if ditional use permit onlyallows a property owner to to put the property to a use that
conditionsare not met is valid asfetting a rezoningf the realty immediately upon i expressly permitted, as long as conditions have been met. A use begun under an
thefailure to satisfy the conditioriecause the rezoning, rather than becomiieg-ef illegal permit cannot be a prior nonconforming use. Foresight, liak, 211 Ws.
tive immediately and reverting to the previous classification upon noncomplianéé 599 565 N.W2d 279(Ct. App. 1997).
with the conditions, never becomefiective until the conditions are met in the first A municipal attorney may not serve as both prosecutor and advisortitibtimel
instance.Konkel v Delafield Common Counci§8 Wis. 2d 574229 N.W2d 606 in a hearing under sub. (7) (i). Nova Services, In¥illage of Saukville211 Wis.
The minimum requirements of sub. (7) (a) do not include publication of a mapd 690 565 N.W2d 283(Ct. App. 1997).
Proofof a nonconforming use is discussed. City of Lake GeneSeuday5 Ws. Sub.(7a) authorizes transfer of zoning administration and enforcement to cities
2d 532 249 N.w2d 783 and villages upon enactment of an interim extraterritorial ordinance. Filing an
Whenthe zoning board of appeals had power under sub. (7) (e) 1. and 7. to inwagliplicationfor a conditional use permit prior to adoptigfithe interim ordinance did
dateconditions imposed by the plan commission andftodfelief to afected prop  not prevent the transfer of decision making; the applicant had no vested right by virtue
erty owners without invalidating a disputed ordinance, the owners’ failure te chaff having requested a permit whose issuance was discretiorimge of DeForest
lengethe conditions before the board precluded the owners from challenging in cauiCounty of Dane211 N.W.2d 802565 N.W2d 296(Ct. App. 1997).
asunconstitutional the commissiarimplementation of the ordinancblodell Inv An area variance and a use variance each require unnecessary hardship, but there
Corp.v. Glendale78 Ws. 2d 416254 N.w2d 310 . . isan “unnecessarily burdensome” test for an area variance while the test for a use
freseu%g)?)e(bs)t_?lgo"‘?e;m‘ft"(;I‘)ggeﬁgte:"gk'sa“g% Ztg'}'rgge Qenzhr:aogw%fexgtsst} i::rgit\%lg]f , Q\:‘slriance is “no feasible use”. Statekenosha County Board of Adjustmet,2
Ireezl XIstung uses. alowac Z 3 is. 2d 310 569 N.W2d 54(Ct. App. 1997).
ing or uses. gwn of Grand Chute.\City of Appleton.91 Ws. 2d 293282 N.w2d A nonconforming use, regardless of its duration, may be prohibited or restricted

629 (Ct App. 1979). . . . . if it also constitutes a public nuisance or is harmful to public health safety or welfare.

A zoning board acted in excess ofgtawer by reopening a proceeding that hadrgn of Delafield v Sharpley212 Ws. 2d 332569 N.W2d 784(Ct. App. 1997).
gzgilbt\?/vegctieé?é?gtte% Gollg%gs Milwaukee Zoning Appeals BA15Ws. 2d 517 Thelegal standard of unnecessary hardship requires that the property owner dem

o - £APP- . ) ) onstratethat without a variance there is no reasonable usbedqgsroperty When the

A variance runs with the land. Goldger MilwaukeeZoningAppeals BA115  nronertyowner has a reasonable use for the propieeystatute takes precedence and
Wis. 2d 517340 N.W2d 558(Ct. App. 1983). thevariance should be denied. Stat&enosha County Board of Adjustme?1,8

Notlce.undersub. (7) (d) 1. b._|s required when a proposed amendment makeg/@. 24 396577 N.W2d 813(1998).
substantiathange. Herdeman @ity of Muskego]16 Wis. 2d 687343 N.W2d 814 A certiorari actiorexists only to test the validity of judicial or quasi-judicial deter
(Ct. App: 1983); . . . minations. It does not allow for answers, denials, or defenses by the respokftéent.

A zoning ordinance that denied an owner the entire use value of its property was,, Village of Germantowr218 Wis. 2d 572581 N.W2d 552(Ct. App. 1998).
unconstitutional.State ex rel. Nagawicka Is. CorpDelafield,117 Ws. 2d 23343 Sub.(7) (e) 6. does not mandate a hearingefach variance application-—only
N.w.2d 316(&; App. 1_983)- . . thosethat satisfy the legal requirements for applications. A city rule that a variance

A zoning ordinance itself can be the “comprehensive plan” required by sub. (7) fejuestould not be reheard unlemscompanied by evidence of a substantial change
No separate comprehensive plan need be adopted by a city as a condition precgglefftumstances did not violate due processaral protection guarantees. Denial
to enacting a zoning ordinance. BellGity of Elkhorn 122 Wis. 2d 558364 N.W2d  of 4 variance based on the rule wias arbitrary and capricious.afeoka vCity of
144(1985). WaukeshaBoard of Zoning Appeal£20 Ws. 2d 656583 N.W2d 873(Ct. App.

A city had no authority telect against the notice provisions of sub. (7) (d)1998).

Gloudemarv. City of St. Francisl43Wis. 2d 780422 N.W2d 864(Ct. App. 1988). Constructiorin violation of zoning, even when authorized by a voluntarily issued

Undersub. (7) (e) 7. the board does not have authority to invalidate a zoning ogsrmit,is unlawful. Those who build in violation of zoning rules aresti¢lded
nanceand must accept the ordinance as written. Ledg&vawupaca Board of from razing under sub. (#)ecause construction was completed before the lawfulness

Appeals,146 Ws. 2d 256430 N.w2d 370(Ct. App. 1988). of the zoning was determined. Lake BhfCity of South Milwaukee222 Ws. 2d
Undersub. (7) (i)1. “adjacent” means contiguous. BrazeaDWSS,154 Ws. 2d 222 588 N.W2d 45(Ct. App. 1998).
752,454 N.W2d 32(Ct. App. 1990). Theburden is on the applicant for a variance to demonstrate through evidence that

Sub.(7) (e) 1. allows a municipality to provide by ordinance thataa board has  withoutthe variance he or she is prevented from enjoying any reasonable use of the
exclusiveauthority to consider special exception permit applicatittesboard of property. State ex rel. Spinner ikenosha County Board of Adjustmed?3 Ws. 2d
appealgetains exclusive authorigbsent a municipal ordinance granting power t®9, 588 N.W2d 662(Ct. App. 1998).
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. A codndi{iodnm ;JS_S pt%rmit did_tr;Oé imposelta condition that I:heihconditiq?gl usg wharacteristicas wetlands are filled wetlands and not subject to
e conducted outside the permitted area. It was imptopgevoke the permit base! ; ; :
onthat use. An enforcement action in relation to the parcel where the use Was%Prdmance adoPted under this section.
permittedis an appropriate remed§Bettendorf vSt. Croix County Board of Adjust (2m) CERTAIN WETLANDS ON LANDWARD SIDE OF AN ESTAB-
ment,224 Wis. 2d 735591 N.W2d 916(Ct. App.1999). ;

Once a municipality has shown an illegal change in usentanconforming use, LISHED BUI‘.KHEAD LINI.E' Any WetlanQS on the Iandw_ard side of a
themunicipality is entitled to terminate the entire nonconforming use. The decisiBdlkheadline, established by the city undeB§.11prior to May
is not within the discretion of the court reviewing the ordéliage ofMenomonee 7, 1982, and between that bulkhead line and the ordinary high—
Fallsv. Preuss225 Ws. 2d 746593 N.W2d 496(Ct. App. 1999). ; ;

To violate substantive due process guarantees, a zoning decision must invx@termark are expmpt \.Netlands and not subject to an ordinance
morethan simple error law or an improper exercise of discretion; it must shoc@dopted under this section.

theconscience. Theity’s violation of a purported agreement regarding zoning was (3) ADOPTION OF ORDINANCE. To effect the purposes of

nota violation. A court cannot compel a political body to adhere to an agreeme, .
regradingzoning if it has legitimate reasons fmeaching. Eternalist Foundation v £é1-31and to promote the public health, safety and general wel

CI%/ Of,Plat}eVIlle,t2_25 WS-t_Zd 75?595 (’j\liwgdt%(ct; Apa-)wggt)H the board k fare, each city shall zone by ordinance all unfilled wetlands of 5
eviewof a certiorari action is limited to determining: (1) whether the board ke f ; ;

within its jurisdiction; (2) whether the board proceeded on a correct theory of Ia%;,cresor more which are shown on the final wetland Invemory
(3) whether the boars"action was arbitranpppressive, ounreasonable; and (4) mapsprepared by the department of natural resources for the city
whetherthe evidence was such that the board might reasonably make its ordgiders.23.32 which are located in any shorelands and which are
Kapischkev. County of Vlworth,226 Ws. 2d32Q 595 N.W2d 42(Ct. App. 1999). o e ; ;

Zoningmay not be legislated or modified by initiative under s. 9.20. An ordinan(‘!g'thm Its mcorporate.d area. A C,lty,ma,y zone by ordinance any
constitutinga pervasive regulation ody prohibition on, the use of land is zoning. Unfilled wetlands which are within its incorporatacea at any
Heitmanv. City of Mauston226 Ws. 2d 542595 N.W2d 450(Ct. App. 1999). time.

A town with village powers has the authority to adopt ordinances authorizing its
plancommission to review and appravelustrial site plans before issuing a building (4) CiTy PLANNING. (a) Powers and procedures. Except as
permit. An ordinance regulating development need not be created with a particyiwovidedunder sub(5), s.62.23applies to ordinances aathend
degree of specificity otheéhan is necessary to give developers reasonable notice ntsenacted under this section
theareas of inquiry that the town will examine in approving or disapproving propos '
sites. Town of GrandChute v U.S. Paper Converters, 1229 Ws. 2d 674 600 (b) Impact on other zoning ordinances. If a city ordinance

N.W.2d 33 (Ct. App. 1999). : . .
Thestate, in administering the F&lousing Act, may not order a zoning board toemaCted'lnder $62.23affecting wetlands in shorelandsrisore

issuea variance based on characteristics unique to the landowner rather than the f&ﬁtl’iCtivethanan_ ordinance enacted pnd_er this sectifecthg
gg;g?gggamvsfzg%ggggozrd ‘nggg)ment of \Wtkforce Developmeng31 Ws.  the same lands, it continues to béeefive in all respects to the
| . . App. . - -
The consideration,without notice, of duplicate files of matteesn under consider extentof the greater restrictions, but not otherwise.
ation by the citys zoning committee by a separate city council committee was void. (5) REPAIR AND EXPANSION OF EXISTING STRUCTURES PER

Oliveirav. City of Milwaukee, 2000 WI 4233 Ws. 2d 532608 N.W2d 419 ; i H
While the DNR has the authority to regulate the operation of game farms, MLTTED. Notwithstandings. 62.23 (7) (h) an ordinance adopted

authoritydoes not negate the power to enforce zoning ordinances againdagasie Underthis SeCtior] may nqﬁrohibit the repajrreconSti'_UCtion, ren
Both are applicable. Wow Creek Ranch vTown of Shelby2000 W1 56235 Ws.  ovation,remodeling or expansion of a nonconforming structure in
2d 409 611 N.w.2d 693 existenceonthe efective date of an ordinance adopted under this

Zoning ordinances may be applied to ldredd by the U.S. for an Indian tribe so . A A J
long as they do not conflict withfaderaltreaty agreement, or statute and the landS€CLION Or any environmental control facility in existence on May

use proscribed is not a federal governmental function. 58 Gég. 91. 7,1982 related to that structure.
Zoningordinances utilizing definitions of “family” to restrict the number of unre (6) FAILURE TO ADOPT ORDINANCE. If any city does not adopt

latedpersons who may liviem a single family dwelling are of questionable constitu . . L .
tionalri]ty, 63 Atty. Gen}/34_ 9 Y 9 a anordinance required under siB) within 6 months after receipt

Countyshoreland zoning of unincorporated areas adopted under s. 59.971 [r@ifinal wetlandinventory maps prepared by the department of
59.692] isnot superseded by municipal extraterritorial zoning under s. 62.23 (Yi}fturalresources fothe C|ty under 23.32 or if the department

Sections59.971, 62.23 (7), (7a) and 144.26 [now 281.31] discussed. Municip . f :
extraterritorialzoning within shorelands isfettive insofar as it is consistent with, natural resources, after notiaed hearing, determines that a

or more restrictive than, the county shoreland zoning regulatédatty Gen. 69.  City adopted an ordinance whiéils to meet reasonable mini
Extraterritorialzoning under (7a) is discussed. 67 A@gn. 238. mum standards in accomplishing the shoreland protectijec
A city's ban on almost all residential signs violated the right of free speech. Gifyes of s.281.31 (1) the department of natural resources shall
of LaDue v Gilleo,512 U.S. 43129 L. Ed. 2d 2Z1994). T . .
There is no property intereist a position on a zoning board of appeals and nor@doptan ordinance for the cityAs far as applicable, thgroce
was created by a common counailembets assertion that the council would not duresset forth in s87.30apply to this subsection.
approvea board membés successorGenerallythe 1st Amendment protects a-per
sonfrom being removed from public employment for purely political reasons, but (Gm) CERTA'_N AMENDMENTS TO ORD'NANCES' F_Of an amend
aboard member is an exempt policymalieva vNorquist, 195 F3d 905(1999). mentto an ordinance enacted under this section tliettafan
Plaintiffs were notrequired to exhaust administrative remedies under sub. (7) (al:tivity that meets all of the requirements undesd..165 (2):)r
beforebringing a civil rights act suit challenging the definitiorifaimily” as used (9%) (a), the department of natural resources may not proceed under

in that portion of a village zoning ordinance creating single—family residential zon . . .
since plaintifs’ claim was based on federal ladimberlake vKenkel,369 F Supp. sub. (6), or otherwise review the amendment, to determine

456 whetherthe ordinance, as amended, fails to meet reasonable mini
Thedenial ofa permit for a 2nd residential facility within a 2,500 foot radius purmum standards
suantto sub. (7) (i) 1., which had thefedt of precluding handicapped individuals, istory: 1981 ¢ é30391; 1995 a. 2011995 a. 2271999 a. 9

absenevidence of adverse impact on the legislative goals of the statute or of a burd legal standard of hardshi res that th " d

uponthe village constituted a failure to make reasonable accommodations in viola' €169 Standard of unnecessary hardship requires that the property owner dem

tion of federal law U.S. v Village of Marshall 787 F Supp. 8741992). onstratethat without a variance there is no reasonable usbdqgsroperty When the
roperty owner has a reasonable use for the propieetgtatue takes precedence and

Sub.(2) (i) 1. and 2rare preempted by the Federal Fair Housing Amendment Al : h /
andthe Americans \th Disabilities Act. Sub. (2) (i) 1. and. 2mpermissibly classify g‘lt_asvegéaggg ;??L,'\:dvez‘? ddgzrl'lé?g.gg%t)ate(enosha County Board of Adjustme21,8

peopleon the basis of disability by imposing a 2,500 foot spacing requirement heburden i h i f . d h h evid h
communityliving arrangementéor the disabled. Oconomowoc Residential-Pro_. 1€ burden is on the applicant for a variance to demonstrate through evidence that
gramsv. City of Greenfield23 F Supp.2d 9411998) without the variance that he or she is prevented from enjoying any reasonable use

: ) . - ’ : . the property State ex rel. Spinner Kenosha County Board of Adjustme?®3 Ws.
Thenecessity of a zoning variance or amendments notite isconsin depait 5y 99, 588 N.W2d 662(Ct. App. 1998).

mentof natural resources undée shoreland zoning and navigable waters protection \yidconsin'sShoreland Management Program: An Assessmétht Miplications

acts. Whipple, 57 MLR 25. _ ) for Effective Natural Resources Management and Protection. Kuczeski. 1999 WLR
ArchitecturalAppearances Ordinances and the 1st Amendnfeice. 76 MLR 273,
439(1992).

62.234 Construction site erosion control and storm

St S water management zoning. (1) DerINITION. As used in this

TIONS. :As used in t"h's section: 3 section “department” meanthe department of natural resources.
(@) “Shorelands” has the meaning specified undg® £92 (1) (2) AUTHORITY TO ENACT ORDINANCE. To effect the purposes

(0). ] - of s.281.33and to promote the public health, safety and general
(b) “Wetlands” has the meaning specified undé3s32 (1)  welfare,a citymay enact a zoning ordinance, that is applicable to
(2) FiLLeD weTLANDS. Any wetlands which arBlled prior to  all of its incorporated area, for construction site erosion control at

the date on which a city receives a final wetlands map from te&eswhere the construction activities do not include the construc

departmenbf natural resources in a manner whicfeets their tion of a building and for storm water management. This-ordi

62.231 Zoning of wetlands in shorelands. (1) DerINI-
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nance may be enacted separately from ordinances enexted 1. Issue mortgage loans with an interest rate less than the low
s.62.23 estrate available at lending institutions within tmeinicipality,

(4) APPLICABILITY OF CITY ZONING PROVISIONS. (a) Except as for the purchase or construction of any owner-occupied dwelling
otherwisespecified in this section, 62.23appliesto any ordi locatedwithin anarea described in sul®). Financing for rehabi
nanceor amendment to an ordinance enacted under this sectidiation or home improvements may be made available as part of

(b) Variances and appeals regarding construction site erosiBRSeloans. S o
control or storm water management regulations under this section 2. Issue loans to arlgnding institution within the municipal
areto be determined by the board of appeals for that Eitpce ity that agrees to loan the money at designated terms for the pur
duresunder s62.23 (7) (elpply to these determinations. chasepurchase and rehabilitation or construction of any owner—

(c) An ordinance enacted under this section supersedes-all gFuPieddwelling located within an area described in 8.
visionsof an ordinance enacted unde62.23that relate to con 3. Foreclose any mortgage and sell the mortgaged property
structionsite erosion control at sites where the construction actif@r collection purposes if the mortgagor defawitsthe payment
tiesdo not include the construction of a building or to storm watef principal and interest of a loan issued under this section.
managementegulation. (b) The resolution shall designate each area in wihigllings

(5) APPLICABILITY OF COMPREHENSIVEZONING PLAN OR GEN-  areeligible for loans.

ERAL ZONING ORDINANCE. Ordinances enactethder this section  (c) No loan may be issued to purchase, purchase and rehabili
shall accordand be consistent with any comprehensive zoningteor construct a dwelling that violates applicable provisions of
planor general zoning ordinance applicable to the enacting citiése one— and 2—family dwelling code under $81.60to 101.66

sofar as practicable. or that violates any ordinance the municipality adopts regulating

(6) APPLICABILITY OF LOCAL SUBDIVISION REGULATION. All  thedwelling. If the dwelling is found to be violating the dwelling
powersgranted to a city under 836.45may be exercised by it codeor anyordinance after issuance of the loan, the loan shall
with respecto construction site erosion control at sites where tiffault. Themunicipality may require the full loan to become due
constructioractivities do not include the construction dild-  Or may increase the interest rate to the maximum allowable. The
ing or with respect to storm water management regulation, if tAgnicipality may defer imposing a penalty for up to one year after
city has or provides a planning commission or agency theviolation is found to exist.

(7) APPLICABILITY TOLOCAL GOVERNMENTSAND AGENCIES. An (3) EuiciBLE AREAS. Owner—occupied dwellings in any area
ordinanceenacted under this section is applicable to activiti€¥ the municipality are eligible for loans under this secticanif
conductecby a unit of local government and an agency of that u@itof the following conditions exist:
of government. An ordinance enacted under this section is notla) The median assessed property value of one— and 2—family
applicableto activities conducted by an agenayg defined under dwellingsin the area is less tham equal to 80% of the median
8. 227.01(1) but also including the tite of district attorney assessegroperty value of one— and 2-family dwellings in the
which is subject to the staan promulgated or a memorandunmmunicipality.
of understanding entered into unde281.33 (2) (b) The median family income tifie area is less than or equal

~ (8) INTERGOVERNMENTAL COOPERATION. (@) Except as pro to 80% of the median family income of the municipality
videdin pat (c), 5.66.0301applies to this section, but for the pur  (c) The proportion of owner-occupied dwellings in the &ea
posesof this section any agreement undei68.0301shall be |essthan or equal to 80% of the proportionavner-occupied
effectedby (_er_mance. _ _ o dwellingsin the municipality

(b) If acity is served by a regional planning commissinder (d) The vacancy rate of dwellings in the area is greater than or

$.66.0309and if the commission consents, the city may empowggyalto 120% of the vacancy rate of dwellings in the municipality
the commission by ordinance to administer the ordinance enacte 4) RevenuesonbiNG. (a) The governing body of any munic

underthis section throughouhe city whether or not the areaipality may issue revenue bonds by resolutitm finance low-

otherW|ses§rv§d by the commission includes all of that city interestmortgage loans under this section. The resolution shall
(c) If acity is served by the Dane Couhgkes and \tershed  statethe maximum dollar amount of authorized bonds and the pur
Commission,and if the commission consents, the city maygsefor which the municipality may isstige bonds. The reselu

empowerthe commission by ordinance to administer dné- tjon shall state the terms, form and content of the bofitiese
nanceenacted under this section throughout the wityether or pondsmay be registered underé.0Q

not the area otherwise served the commission includes all of (b) Debt service is payabtmlely from revenues received from
thatcity. Sectior66.0301does not apply to this paragraph. theloans issuednder this section. No mortgage revenue bond or
History: 1983 a. 4161983 a. 538.271; 1989 a. 31324; 1993 a. 161995 a. 227 ) 9ag

1999a. 150s.672 revenuebond issued under this section is a debt of the municipal
ity or achage against the citg’general credit or taxing powers.

62.237 Municipal mortgage housing assistance. The municipality shall plainly state the provisions of thisra

(1) DerINITIONS. In this section: graphon the face ofach mortgage revenue bond or revenue bond.

(a) “Debt service” means the amount due of principal, interest (¢) The municipality shall useevenues from payment of the
and premium for mortgage revenue bonds or revenue borgincipaland interest of loans issued under this section to pay debt
issuedunder this section. service. The municipality shall use any excessenues to pay

(b) “Dwelling” means any structure used or intendedeo othercosts accruing from the issuance of the loans. The munici
usedfor habitation with up to 2 separate units certified for ecc@lity shalldeposit any remaining revenues in a revolving fund of
pancy by the city “Dwelling” also means any housing cooperathe municipal treasuryto use for additional loans under this-sec
tive incorporated under ct85. ! _ ] ] .

(c) “Lending institution” means any private business issuing (d) The resolution may authorizppoiniment of a receiver to
homemortgages. ollectinterest and principal on loans issued under this sefction

(d) “Municipality” means any city with a population greaterpay'.ng debt service, if the municipality defaults on paying debt

service.
than75,000. ) . o . History: 1979 c. 2211983 a. 2427,207 1999 a. 156.37§ Stats. 1999 s. 62.237.

(e) “Owner—occupied dwellingtneans a dwelling in which
the owner occupies or will occupy any unit. 62.25 Claims and actions. (1) CLams. Noaction may be

(2) IssuiNGLOANS. (a) The legislative body of any municipal broughtor maintained against a city upon a claim or cause of
ity may adopt a resolution, authorizing the municipality to:  actionunless the claimant complies witt883.80 This subsec
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tion doesnot apply to actions commenced undet%37, 19.97 SUBCHAPTERII
or281.99
(2) AcTions. (a) Damages, if anyn an action against a city FIRST CLASS CITIES

officer in the oficer’s official capacity except the action directly
involve the title to the dfcer’s ofice, shall not be awarded agains%zso Police and fire departments in 1st class cities.

suchofficer, but may be awarded against the.city (1) OrGANIzATION. In all 1st class cities, however incorporated,
(b) In an action to restrain payment by a city for work- pethereshall be a board of fire and police commissioners, consisting
formedor material furnished, the plairftghall give a bond condi  of 5 citizens, not more than 2 of whom shall at any time belong to
tionedfor payment to thelaimant, if the action is finally deter the same political party The stafand members of the boastiall
minedin the claimant favor of damages caused by the delayreceivethe salary or other compensation fioeir services fixed
including expense incurreth the action, and interest. The bondy the commorcouncil. The salary shall be fixed at the same time
shall be with 2 sureties to bapproved by the court, and in anandin the samenanner as the salary of other cityigéls and
amountfixed by the court and didient to cover all probable dam employees.Three members of the board slalhstitute a quorum
ages. necessaryor the transaction of business. It shall be the duty of the
(d) No person shall be ineligibte sit as judge, justice or juror mayorof the city on or before the 2nd Monday in July appoint
in anaction to which the city is a party reason of being an 5 members of the board, designating the termfifeodf each, one
inhabitantof the city to hold one yearone to hold 2 years, one to hold 3 years, one to
History: 1977 c. 2851979 c. 323.33; 1991 a. 3161995 a. 158225 1997 a. hold 4 years and one to hold 5 years, and until their respective suc
27. cessorshall be appointed and qualified. Thereafter the terms of
(8)Cross—references7-\s to filing claims and demands agaitte city see s. 62.12 ffice shall be 5 years from the 2nd Monday in Jalyd until a
Iéor an alternative system of approving claims, see s. 66.044. successors appointed and qua“f!ed' Ev.ery person appointed a
An action againsa municipality based on a filed “claim” that did not state a dollafeMmberof the board shall be subjeiotconfirmation by the com
amount must be dismissed. Thet that the city council denied the claim did not bamon council and shall, before entering upon theies of the
thedefense. By purchasing liability insurance the city did not waive the protectigiffice takeand subscribe the oath ofiioé prescribed b)article
2?&,?;%”&65'8123 plairfiéan Start a new action under s. 893.8ambs vNowak, |\, " se ction 28pf the constitutionand file the same duly certified
Sub. (1) is applicable to a counterclaim for money damages in a lawsuit coy the oficer administering it, with the clerk of the cithppoint
mencedby a city Milwaukee v Milwaukee Civic Development31 Ws. 2d 647  mentsmade prior to the time this subchapter first applies to a 1st

239N.W.2d 44 | B i : H
ity shall n nfirmation h mmon
Nothingin either ch. 62 or cl.20 precludes a school board from qualifying as classcity shall not be subject to co ation by the co 0

proper“claimant” under s. 62.25. Joint School Dist. No. City of Chilton,78 Ws. ?:ouncil.
2d 52, 253 N.w2d 879 (Im) Pouicy rReview. The board shall conduct at least once
This section does not apply to a claim for equitable rek&fiser v City of Maus i i i
ton, 99 Wis. 2d 345299 NW3d 289(Ct. App. 1980). eachyear a policy review of all aspects of the operations of the
police and fire departments of the citfhe board may prescribe
generalpolicies and standards for the departments. The board

62.26 General provisions. (1) LAwSINFORCE. Thegeneral may inspect any property of the departments, including but not

lr%\grsufgrr]éhciﬁlgcvt%rq ?fetg;ggcmgsbr\g!g?v?ﬁ Oemnmdoufn;dglﬂg;iﬁ?:s limited to books and records, required éoreview under this sec
property,highways, roads and bridges, the punishmentfehdf tion. )
ers, the collection of penalties and the manner of conducting elec (2) CONTROLOFAPPOINTMENTS. No person may be appointed
tionsshall be in force in all cities ganized under this subchaptert© @ny position either on the police force or in the fire department
exceptas otherwise provided under this subchapter of the city except with the approval of the board.

(2) EQuity IN LAND. The acquisition or retention by a city of _ (3) fuh'-ES' @ bThe bfoard rr1n?jy prescribe rulgsthe g(;)vlern .
an equity of redemption in lands shall not create any liability dghi€ntof the members of each department and may delegate its
the part of the city to pay any bonds issuedrartgage or trust rule-makingauthority to the chief of each department. The board

; it llprescribe a procedure for reviemodification andsuspen
g?gggﬁ%nqzﬁsh lands executed prior to the acquisition by the sionof any rulewhich is prescribed by the chief, including, but not

I'¥nited to, any rule which is in &ct on March 28, 1984.

(3) Forwms. Theuse of any forms prescribed by the statutes 0 Th i d | ibed
this state, as far ake same are applicable, shall be as legal a g(@m) The common council may suspend any rule prescribe
y the board under pa@).

of the same force andfett as the use of the forms prescribed b .
this subchapter (b) The board shall adopt rules to govern the selection and

appointmentof personemployed in the police and fire depart
mentsof the city The rules shall be designed to secure the best

o servicefor the public in each department. The rules shall provide
the consent of a majority of the alderpersons, mégraf reward for ascertaining, as far as possible, physical qualifications,-stand

for the apprehension of the criminal or perpetrator of sUelmsé. ing and experience of all applicarits positions, and may provide

(6) CITIES IN MORE THAN ONE COUNTY. In cities lying in more  for the competitive examination of some or all applicants in such
thanone county the following shall apply: subjectsasare deemed proper for the purpose of best determining

(b) Accused persons may be put in custody of dicesfor the applicants’ qualifications for the position sought. The rules
committedto the jail of the city or of the county where theeoe may provide for the classification of positions in the service and
wascommitted. for a special course of inquiry and examination for candidates for

(d) Officers of the citywho by law have the powersadnsta eachclass.
blesin the county in which the city Iscated, shall have such pow  (c) The ruleof each department shall be available to the public
ersin either county ata cost not to exceed the actual copying costs.

(7) CHANGE OFCITY NAME. The name of any city of the fourth  (4) PRINTING AND DISTRIBUTION OF REGULATIONS. The board
classshall be changed if a majority of the electors shall addresstwll cause theules and regulations prepared and adopted under
written petition therefoto the council designating the new namethis section, and all changes therein, to be printeddésidbuted
andthe council shall by a two—thirds vote of all the membhempt asthe board deems necessanyd the expense thereof shall be cer
anordinance changing to such new name. The change shall btfigd by the board to the city comptroller and shall be paid by the
effect upon publication of the ordinanirethe oficial paper and city. The rules and regulationshall specify the date when they
thefiling of a copy thereof in the fife of the secretary of state. take effect, andthereafter all selections of persons for employ

History: 1977 c. 1511993 a. 184 ment,appointment or promotion, either in the police force or the

(4) RewarRDs. When any heinous f@hse or crime has been
committedagainst life or property within any city the maywith
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fire department of such cities except of the chief of police, tiier an annual pension for life for such members of either service

inspectorof police, the chieéngineer and the first assistant of thas are honorably disclggd from same.

fire department, shall be made in accordance with such rules angjom) Restpavs. The council of every city of the 1st class,

regulations. howeverorganized, mayrovide for and when such provision is
(5) ExaminaTIONS. The examinationghich the rules and reg made the chief of the police department shall assign to each police

ulationsprovide for shall be public and free &l U.S. citizens officer in the service of the city one full rest day of 24 consecutive

with proper limitations as to residence, age, health and, sibjedioursduring each 192 hours, except in casfgsositive necessity

ss.111.32_1 11_1.322and111.335 arrest and conviction record.by some sudden and serious egescy which, in thejudgment

The examinations shall be practical in thelraracter and shall of the chief of police, demands that such day of rest not be given

relateto those matters whidiirly test the relative capacity of the at such time. Arrangements shall be made so thatfetobst day

candidatego diSCh&lge the duties of the pOSitiOﬂS in which they-nay be had at suciime as will not impair the ﬁciency of the

seekemployment or to which they seek to be appointed and M@partment.

include tests of manual skill and physical strength. The board

shallcontrol all examinations and may designate suitable pers Sr((:tlg rI?ilrseczgRC;Et?anS#?::Nsthdi’:(?g::deg]rgirs Oé r:gg dp%'rcg
eitherin the oficial service of the city or not, to conduct suc?{a P Y P

examinationsand may change such examinersaay time, as c/'" exceeding 30 days by the chief of either ofdapartments
seemdest ' exceptfor cause and after trial under this section.

(6) APPOINTMENTOF CHIEFS. If @ vacancy exists in thefafe (12) TRiAL TO BE ORDERED. Whenever complaint against any
of chief of police or in the Gite of chief engineenf the fire Memberof the force of either department is made to the chief
departmentthe board by a majority vote shall appoint proper pegmereof,the chiefshall immediately communicate the same to the
sonsto fill such ofices respectivelyWhenfilling a vacancy in the oardof fire and police commissioners and a trial shall be ordered
office of chief of police or in the &ite of chief engineer of the fire PY the board under this section.
departmenbccurring after June 13977, the board shall appoint  (13) DISCHARGEOR SUSPENSIONAPPEAL. The chief dischar
the person to a term of fadée the number of years and commenceng or suspending for a period exceeddays any member of
mentdate of which shalbe set by the city of the 1st class by ordithe force shall give written notice of tlitéschage or suspension
nanceand which may not exceed 10 years, or for the remaindettothe member and immediately report the same to the secretary
anunexpired term. of the boardf fire and police commissioners together with a-com

(7) ASSISTANT CHIEFS, INSPECTORSAND CAPTAINS; VACANCIES.  Plaint setting forth the reasons for the disgeeor suspension and
(a) If a vacancy exists in thefide of assistant chief, the chief ofthename of the complainant if other than the chiefthiv 10days
police shall nominate and, with the approval of the board, shalfiterthe date of service of the notice of a disgeasr suspension
appointa person to a term offife coinciding with theéerm of the orderthe members so discly@d or suspended may appam
chief making the appointment, subjebereafter to reinstatementthe order of dischge or suspension or discipline to the board of
to a previously held position on the force in accordance with rulfiee and police commissioners, by filing with the board a notice of
prescribedby the board. Removal of the assistant chief shall bppealin the following or similar form:
pursuanto s.17.12 (1) (c) The chief may summarily suspend therg the honorable board of fire and police commissioners:

assistanchief whose removal is sought by the chief. Pleasdake notice that | appeal from the order or decision of the
(b) If a vacancy exists in thefioe of inspector of police a@ap  chjef of the .... department, disclyarg (or suspending) nfeom

tain of police, the chief of polic_e shall nominate' and, With th§ervice,which order of dischge (or suspension) was madetioa
approvalof theboard, shall appaint a person to thicefsubject  gay of ...., .... (year).

to suspension and removal under this section.

(8) FIRST ASSISTANT ENGINEER,VACANCY. [f a vacancyexists
in the ofice of the first assistant engineer of the fire departme
the chief engineer shall nominate and with the approval of thy
boardshall appoint a suitable person to thiécef subject to sus

pensionand removal under this section. ) . i

(9) MEMBERSOFFORCEVACANCIES. All of the members of the (15) NQTICEOFTRIAL. Notice of the time and place of the trial,
forcein either departmeﬁt nammi,the time when the rules andtoqethe“’vIth a copy of the chges preferred shall be ;erved upon -
regulationsgo into efect, shallcontinue to hold their respectivetrt‘etaCCused in the same manner that a summons is served in this
positionsat the pleasuref their respective chiefs, subject to trigP> 2o .
underthis section, and all persons subsequently appointed shall s¢16) TRIAL; ADJOURNMENT. Theaccused and the chief shall
hold. All vacancies in either department shall be filled and all nd¥@vethe right to an adjournment of the trial or investigation of the
appointmentsshall be made by the respective chiefs with tHghages, not to exceed 15 days. In the course of anytiiaves
approvalof the board.Where vacancies in oldfafes or newly tigationunder this section each member of the fire and potice
createdoffices can, with safety to the department, be filledHgy Missionmay administer oaths, secure by its subpoenas both the
promotionof officers or persons already in thervice and who attendancef witnesses and the production of records relevant to
haveproved their fitness for the promotion, the vacanciemialy the trial and investigation, and compel witnesses to answer and
createdoffices shall be so filled by promotion by the respectiveray punish for contempt in the same manner provided by law in
chiefswith the approval of the board. trials before municipal judges for failure to answeto produce

(10) SALARIES; PENSIONS. Provision may be made by the comrecordsnecessary for the trial. The trial shall be public and all wit
mon councilof a city by general ordinance that the salaries of tfgsseshall be under oath. The accused shall have full opportu
members of the force ithe police and fire department of the citynity to be heard in defense and shall be entitled to secure the
shallincrease with the length térm of service. The salary andattendanceof all witnesses necessary for the defense at the
compensatiorof all members of the force in such departmentxpenseof the city The accused may appear in person and by
shallbe atall times subject to change by the common council, battorney. The city in which the department is locatedy be rep
the salary or compensation of the members of the force in the g@sentedby the city attorney All evidence shall be taken by a
vice of either department may nbé decreased, except upon thstenographiaeporter whafirst shall be sworn to perform the
previousrecommendations of such change maderiting by the dutiesof a stenographireporter in taking evidence in the matter
boardto the common councilThe common council may provide fully and fairly to the best of his or her ability

(14) CompLAINT. The board, after receivinthe notice of
appealshall, within 5 days, serve the appellant with a copy of the
mplaintand anotice fixing the time and place of trial, which
e of trial may not be less than 5 days nor more than 15 days after
serviceof the notice and a copy of the complaint.
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(17) DEecisioN, STANDARD TO APPLY. (@) Within 3 days after order. Such action shall begin by the serving of a notice on the
hearingthe matter the board shall, byrejority vote of its mem secretaryof the board making such order and on the city attorney
bersand subject to paib), determine whether by a preponderancef such city which notice may be in the following or similar form:
of the evidence the clges are sustained. If the boaetermines |n Circuit Court, .... County
thatthe chages aresustained, the board shall at once determl% ... Board of Fire and Police Commissioners.
whetherthe good of the service requires that the accuseebe ) )
manentlydischaged or be suspended without pay for a peniod 1° - City Attorney: o
exceedin@O days or reduced in rank. If the (gm are not sus Pleasdake .rIOtICE that | hereby demand that the circuit CpUI’t of
tainedthe accused shall be immediately reinstated in his or her for- County review the order made by the Boaréioé and Police
mer position, without prejudice. The decision and findingthef Commissionersn the ... day of ... A.D. ... discigarg, (or sus
boardshall be in writing and shall be filed, together with a-trarPending).... from the .... department.
scriptof the evidence, with the secretary of the board. (Signed) ....

(b) No police dficer may be suspended, redudedank, sus (21) CEeRTIFICATION AND RETURN OF RECORD;HEARING. Upon
pendedand reduced in rank, or dischad by the board undsub. theservice of the demand under s(20), the board upowhich
(12), (13) or (19), orunder par(a), based on chges filed by the the service is made shall within 5 days thereafter certify to the
board,members of the board, an aggrieved person or the chitdrk of thecircuit court of the county all chges, testimonyand
undersub.(11), (13) or (19), or underpar (a), unless the board everythingrelative to the trial and disclupg, suspension or reduc
determinesvhether there is just cause, as describdtlis para tion in rank of the memberUpon the filing of the return with the
graph,to sustain the chges. In making its determination, theclerk of court, actions for review shall be given preference. Upon
boardshall applythe following standards, to the extent applicableipplicationof the dischaged member or the board, the court shall

1. Whether the subordinate could reasonably be expectedi¥c date for the trial which shall be no later than 15 days after the
havehad knowledge of the probable consequences of the allegédeof the application excepipon agreement between the board
conduct. andthe dischaged or suspended membeFhe action shall be

2. Whether the rule or order that the subordiradlegedly tried by the court without a jurgnd shall be tried upon the return
violatedis reasonable. madeby the board. In determining the question of fact presented,

3. Whether the chief, before filing the charagainst theub the court shall be limited in the review thereof to the question:

A . “Under the evidence is there just cause, as described irfisib.
girgg:gg?ﬂg?gc? \r/iegz?ggbrljcgﬁotroo%s;over whether the subor (b), to sustain the chgesagainst the accused?” The court may

) i require additional return to be made by the board,raagalso
_4. Whether the éért described undesubd.3. was fair and requirethe boardto take additional testimony and make return
objective. thereof.
5. Whether the chief discovered substareiatience thatthe  (22) Cosrs;rensTATEMENT. No costs may ballowed in the

subordinateviolated the rule or order as descritiedne chages 5ction'to either partyand the clerks’ fees shall be paid by the city

filed against the subordinate. _ in which the departmeris located. If the decision of the board is
6. Whether the chief is applying the rule or order fairly angbversedthe dischaged or suspendedember shall forthwith be
without discrimination against the subordinate. reinstated in his or hdormer position in the department and shall

7. Whether the proposetiscipline reasonably relates to théde entitled to pay the same as if not disgearor suspended. If
seriousnessf the alleged violation and to the subordirsatecord the decision ofthe board is sustained, the order of disghasus
of service with the chié$ department. pensionor reduction shall be final and conclusive in all cases.

(18) SaLARY DURING susPENSION. No chief oficer of either (23) Duries oF cHIEF. The chief engineer of the fire depart
departmenbr member of the fire department may be deprived ofentand the chief of police of a 1st class c#lyall be the head
anysalary owages for the period of time suspended preceding ahtheir respective departments. The chief of police shall preserve
investigationor trial, unless the chge is sustained. No memberthe public peace and enforce all laws and ordinant¢ise city
of the police force may be suspended or diggthunder sulfl1) Thechiefs shall be responsible for thé@éncy and general good
or (13) without pay or benefits until the matter that is the subjeconductof the department under their control. The board may
of the suspension or dischyaris disposed of by the board or theeview the eficiency and generafjood conduct of the depart
time for appeal under sulf13) passes without an appeal beingnents. A chief shall act as an adviser to the board when the board
made. reviewshis or her departmeniThe board may issue written direc

(19) CHARGES BY AGGRIEVED PERSON. In cases where duly tivesto a chief based on a review of the cliefepartment. The

verified chages are filed by any aggrieved person with the boag@ief r_eceiving a direc_tive _shall implement the directive unlt_ass the
of fire and police commissioners, setting forttfisignt cause for directiveis overruled in writing by the mayorEach of the chiefs

the removal of any member either of the departments, includingshallmaintainand have custody of all property of their respective
the chiefs or their assistants, the board or chief may suspetid - departmentsincluding but not limited to, all books and records,
memberor oficer pending disposition of such chas. The board which shall be available and subject to inspection by the board.
shall cause notice of the filing of the clgas with a copy to be  (23m) FIREARM LAW MEDIA CAMPAIGN. The board shalton
servedupon the accused and shall set a date for the trial and invéigct a city-wide communications media campaign designed to
tigation of the chages, following the procedure under this sectiorleterthe unlawful possession and use of firearms by educating the
The board shall decide by a majority vote and subject tguste public about the legal consequences of unlawful possession and
causestandard described in syt7) (b)whether the chges are useof firearms. The department of administration shall provide
sustained. If sustained, the boarshall immediately determine fundingto the board for the media campaign undershissection
whetherthe good of the service requires that the accused frem the appropriation under 20.475 (1) (f) The amounts paid
removed,suspended from fite without pay for a period not by the department of administration under this subsection may not
exceedingg0 days or reduced in rank. If the gfes are not sus exceed$90,000 in thel999-2000 fiscal year and $60,000 in the
tained,the accused shall be immediately reinstated withmjtr  2000-01 fiscal year

dice. The secretary of the board shall make the decision public. (24) SienAL SERvICE DEPARTMENT. All apparatus and all

(20) CircuIT cOURTREVIEW; NOTICE. Any officer or member mechanicabppliances requiring the use of telegraph or telephone
of either department disclggd, suspended or reduced, maywire or other wire for signaling purposes, with the consequent use
within 10 days after the decision and findings under this sectiohthe public highwaysogether with such wire and all appurte
arefiled with the secretary of the board, bring an action in the citancesto such apparatus and thenstructional work therefor
cuit court ofthe county in which the city is located to review thenay be placed under the management and control of a separate
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department.Such department shall be established and the com (a) “Public ofice” means the following positions or their
pensatiorof the superintendent and all employeésuch depart equivalent: city engineer; city purchasing agent; commissiafier
mentshall be fixed by ordinance of the common council. THauilding inspection, ofcity development, of health or of public
superintendendf the department shall be appointed by the boangprks; director of administration, of budget and managenwint,
andall other employees of the department shaliffyiminted in the communitydevelopment agencgf employee relations, offife
samemannerand shall be subject temoval upon the same con of telecommunications, or afafety; emagency management
ditions as the members of the fire and police departments, awbrdinator,employee benefits administrator; executive director
whereverapplicable this section shall apply to such departmeoftthe commission onommunity relations; municipal port direc
the same as to the fire and police departments. tor; commissioner of assessments; director of liaison; city person
(25) CHIEF EXAMINER. The board may appoint a chiefneldirector; executive directaf the retirement board; executive

examiner. The board shafprescribe the chief examinsmuties directorof the city board of election commissioners; city librarian;
andcompensation, which shall be paid by the city on the certifiity labor negotiator; executiveecretary of the board of fire and
cateof the board. Such examiner is subject to removal atimey Police commissioners; and supervisor of the central electronics
by a majority of the boardind the board may change such dutidzoard.

andcompensation at any time as it deems projpee board may  (b) “Public official” means aperson appointed to a public
fix and alter compensation fany other examiners appointed byoffice under this section.

theboard, and such compensation shalldagd by the city oncer  (2) In any 1st classity, the mayor shall appoint, subject to
tificate of the board. confirmation of the common council, a person to serve in the
(26) ResERVATION OF EXISTING TERMS. Nothing contained in unclassifiedservice in each publicfide. A public oficial serves
this section may be construed tdeaft the term of dice of any atthe pleasuref the mayor until the end of the mayoral term of
personwho is a member ainy police or fire commission in any office during which the public @itial is appointed unless reap
city of the 1st class nor tofatt the term of dice of any member pointedand reconfirmed or until a successor is appointed and con
appointedto fill out the unexpired term of any person who is firmed, whichever is later The mayor shall makappointments
memberof such commission at the time this section first appliesderthis subsection within 90 days after takinfjaaf or within
to such city 90 days after a vacancy in the publificé occurs, whichever is
(27) MAYOR TO APPOINTADDITIONAL MEMBERS. A mayor of a later. The common council shall vote on confirmation of any

city of the 1st class, whether acting under a general or specd@pointmentunder this subsection within 45 days after that
charter,shall appoint a sfitient number of members for the appointment.

police and fire commission of such city so that the commission (3) If a 1st class city authorizes the position of deputy for a
shall conform with this section, and such additional members apdblic office, the public dicial in that ofice shall appoint a per
their successors shall be appointed for a term of 5 years. sonto serve in the unclassified serviae deputy That deputy

(28) ENGAGING IN POLITICAL ACTIVITY. Subject to the require Shallserve at the pleasure of the publitoml, but not longer than
mentsof ch.164, the common council of any 1st class city maghe public oficial’s term of ofice unless reappointed.
enactan ordinance which regulates the political activitiegof (4) Thissection does notfeft the authority of a 1st class city
law enforcement dicers, as defined in 465.85 (2) (c)includ  to abolish, consolidate or create a publificaf or otherposition.
ing, but not limited to, providing for leaves of absence for mem History: 1987 a. 289382 1989 a. 311991 a. 1561995 a. 2471999 a. 15G.
bers who are candidates for or who are elected to pufiiieof 302 Stats. 1999.s. 62.51.

(29) Orricers'RIGHTS. In case of a conflict witbh.164, the g5 53 Residency required for public officials in 1st

provisionsof ch.164 supersede the provisions of this section. 555 cities. Any public oficial, as defined in $52.51 (1) (b)

History: 1977 c. 1920, 53, 151; 1977 c. 27%s.2410 30, 92t0 95; 1979 c. 307 : ) :
351 1976 ¢, 36%.113 1981 c.213 380 1081 o 39%.211 1983 a. 58179 192  May Not serve more than 180 days after his or her confirmation

219 1989 a. 311997 a. 237250, 1999 a. 9 unlesshe or she resides within the boundaries oflteclass city
Circuit court review ofa decision of the City of Milwaukee Board of Fire andby which he or she is employed_

PoliceCommissioners was proper by a writ of certiorari. Edmon@ward of Fire ; .
& Police Commissioner§ Ws. 2d 337224 N.W2d 575 History: 1987 a. 2891999 a. 15G.300; Stats. 1999 s. 62.53.

An arbitrator exceeded his power by directing that the grievant be transferred w| . .
the contract reserved transfer authority to the aity chief of police. Milwaukee v gpi-SS Requirements for surety bonds of officers  and

MilwaukeePolice Asso97 Ws. 2d 15292 N.W2d 841(1980). employees in 1st class cities. If an ofice or position in the
Dischargesased solely on coerced confessions were impraedsen vBoard  geryiceof a 1st class city involves fiduciary responsibility or the

of Fire & Police Com’rs108 Wis. 2d 143321 N.W2d 161(1982). f L .
A circuit court maysua sponte address constitutional issues not presented by trlgand“ng of money the appointing dicer may require the

parties, but must allow the parties to develop a factual record pursuant to sub. @PPointeeo furnish a bond or other security to théasr and the
Slawinskiv. Milwaukee Fire & Police Commissio@12 Wss. 2d 777569 N.Ww2d  city for the faithful performance of the appointeeduty The

740(Ct. App. 1997). - ! o
Whenmultiple disciplinary chayes and suspensioasse from a single transac amountof the bond or security shall be fixed by tiqmpomtlng

tion, the length otthe suspension for purposes of sub. (13) must be measuredadficer, with the approval of the mayomotice of the mayds
aggregatinghe suspensiong?arker vJones226 Ws. 2d 310595 N.w2d 92(Ct.  gpprovalshall begiven to the city clerk by the mayoEach bond

App. 1999). . :
It is unconstitutionalo condition continued public employment upon a waiver 0§h8.|| be approved by the city attorneytasorm and execution and

the privilege against self-incriminationAn employee may be required to answerby the common council as to $iefency of sureties.Any surety

questiondn a disciplinary hearing when granted immunity from criminal proseclsompany,the bonds of which are accepted by the judge of any
tion. There is no immunity for uncoerced false statements made during a disciplin. ! R . IO
investigation. There is no requirement fMiranda-like warnings, which in their durtof record in this state, or which is approved by the comptrol

absence would require the suppression of all statements made in disciplinary [@¢ Of the city is suficient securityon the bond. The premium on

ceedings.Herek v Police & Fire Commission of Menomonee Faig6 Ws. 2d 504 i i ithi imi i
595Wis. 2d 113 (Ct. App. 1999). abond under this section, within the limits fixed by |akall be

The 60-day period in sulf17) refers to working days. BalcerzakBoard of Fire Paidout of the citytreasury The appointing diter shall immedi
and Police Commissioners for the City of Milwaukee, 2000 WI Api238,Ws. 2d  ately after the execution of the bond file the bond with the city
64:’ Eggryglc\)[sg r?c?tzhave original rule—making authority under sub. (23). A board clerk. The city clerkshall require compliance with the terms of
suspendules prescribed by t%e chiefs of the fﬁe and pgice departrﬁents.and can em%t section requiring the f'“ng O_f bonds with the city clerk W'Of
rulesto replace suspended rule&l Atty. Gen. 60 cersand employeesBonds of city diicers and employees under
1? %rotpﬁrgeintse;]%st Irr:) e?plozgfg;githatrft\_g ;?glrlcgbdggsrtmgtn its%o%r;zerg-in this section, duly witnessed and acknowledged, after being
gec'?édiLrllterest tLere cpan rk))enlslimllation of pi)roc:eé]uraljdue pr(l)gt’:ess rigﬂts irE:thepmakin pprovedby the commoreouncil, shall be.de“V.ered to the city
of a job assignment. Gustafsanjenes]17 F3d 1015(1997). omptroller,who shallhave them recorded in thdioé of the reg

ister of deeds. After the bonds are recorded, the bonds shall be

62.51 Mayoral appointments in 1stclass cities. (1) In  returnedto the city clerk, who shall keep them on file in the city

this section: clerk’s office; except that after the recording of the bond of the city

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20164
https://docs.legis.wisconsin.gov/document/statutes/1999/165.85(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20164
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20164
https://docs.legis.wisconsin.gov/document/acts/1977/19
https://docs.legis.wisconsin.gov/document/acts/1977/20
https://docs.legis.wisconsin.gov/document/acts/1977/53
https://docs.legis.wisconsin.gov/document/acts/1977/151
https://docs.legis.wisconsin.gov/document/acts/1977/272
https://docs.legis.wisconsin.gov/document/acts/1977/272,%20s.%2024
https://docs.legis.wisconsin.gov/document/acts/1977/272,%20s.%2030
https://docs.legis.wisconsin.gov/document/acts/1977/272,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1977/272,%20s.%2095
https://docs.legis.wisconsin.gov/document/acts/1979/307
https://docs.legis.wisconsin.gov/document/acts/1979/351
https://docs.legis.wisconsin.gov/document/acts/1979/361
https://docs.legis.wisconsin.gov/document/acts/1979/361,%20s.%20113
https://docs.legis.wisconsin.gov/document/acts/1981/213
https://docs.legis.wisconsin.gov/document/acts/1981/380
https://docs.legis.wisconsin.gov/document/acts/1981/391
https://docs.legis.wisconsin.gov/document/acts/1981/391,%20s.%20211
https://docs.legis.wisconsin.gov/document/acts/1983/58
https://docs.legis.wisconsin.gov/document/acts/1983/179
https://docs.legis.wisconsin.gov/document/acts/1983/192
https://docs.legis.wisconsin.gov/document/acts/1983/219
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1997/250
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/courts/66%20Wis.%202d%20337
https://docs.legis.wisconsin.gov/document/courts/224%20N.W.2d%20575
https://docs.legis.wisconsin.gov/document/courts/97%20Wis.%202d%2015
https://docs.legis.wisconsin.gov/document/courts/292%20N.W.2d%20841
https://docs.legis.wisconsin.gov/document/courts/108%20Wis.%202d%20143
https://docs.legis.wisconsin.gov/document/courts/321%20N.W.2d%20161
https://docs.legis.wisconsin.gov/document/courts/212%20Wis.%202d%20777
https://docs.legis.wisconsin.gov/document/courts/569%20N.W.2d%20740
https://docs.legis.wisconsin.gov/document/courts/569%20N.W.2d%20740
https://docs.legis.wisconsin.gov/document/courts/226%20Wis.%202d%20310
https://docs.legis.wisconsin.gov/document/courts/595%20N.W.2d%2092
https://docs.legis.wisconsin.gov/document/courts/226%20Wis.%202d%20504
https://docs.legis.wisconsin.gov/document/courts/595%20Wis.%202d%20113
https://docs.legis.wisconsin.gov/document/courts/233%20Wis.%202d%20644
https://docs.legis.wisconsin.gov/document/courts/233%20Wis.%202d%20644
https://docs.legis.wisconsin.gov/document/courts/608%20N.W.2d%20382
https://docs.legis.wisconsin.gov/document/oag/vol71-60
https://docs.legis.wisconsin.gov/document/courts/117%20F.3d%201015
https://docs.legis.wisconsin.gov/document/acts/1987/289
https://docs.legis.wisconsin.gov/document/acts/1987/382
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1991/156
https://docs.legis.wisconsin.gov/document/acts/1995/247
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20302
https://docs.legis.wisconsin.gov/document/statutes/1999/62.51(1)(b)
https://docs.legis.wisconsin.gov/document/acts/1987/289
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20300

62.55 CITIES Updated 99-00Wis. Stats. Database 30

clerk by the city comptrollgrthat bond shall remain on file in thecontrol by the investment board, may invest funds from the sys
office of the city comptroller Each bond filed by any surety com tem, in excess of the amount of cash required for current epera
pany shall be accompanied by a duplicate of the bond. The dugitins, in loans, securities and any other investments authorized for
cateshall be filed by the clerk with the city comptroller investmentof funds of the public employee trust fund under s.
History: 1991 a. 3161999 a. 156.301; Stats. 1999 s. 62.55. 25.17(3) (a)and(4). The independenmetirement system board
] o N is subject to the conditions imposed on the investment board in
62.57 Uniform salaries in 1st class cities. ~ Thecommon makingtheinvestments under 85.17 (3) (eYo (g), (4), (7), (8)
council of a 1st class city may at any regular or spetieéting and(15) but is exempt from the operation of &1 In addition
adopta uniform and comprehensive salary or wage ordinance i@rall otherauthority for the investment of funds granted to the
both, based on a classification ofioérs, employments and pesi boardof a retirement system af 1st class city whose funds are
tionsin the city service, whether previously so classified or nghdependenof the control of the investment board, the retirement
if provision has been made in the budgehefcurrent year for the systemboard of the city may invest its funitsaccordance with
total sum of money required for the paymenttué salaries and s  206.34 1969 stats. Imaking investments under this subsec
wagesand a tax leviedo fund the wages and salariesadds  tjon, the board of a retirement system of a 1st class city may invest
underthis section may be fixed by resolution. The common-coug, shares of investments authorized under this subsection.
cil may at any timedetermine a cost-of-living increment or 4y e vipTioN OF FUNDS AND BENEFITS FROM TAXATION, EXE-
deduction,to be paid in addition to wages salaries under this . -5 o AssiGNMENT Except as provideid 5.49.852and sub
F:bccglrosr;'aﬂ?sst?ci o?hper%%?:]::1%(:1'nc%8;(t:ri]lemuar;/ltg?o\?i?éefsorbg\r/i?tlijn?}d t0 5.767.265 all moneys and assets of a retirement system of
- h 1st class city and all benefits and allowances, both before and
\?v%);lﬁ?nd:)?crggseg?i[grgc}g?: uenrdvt\eI:SE.OZSfor employees who after payment to anyeneficiary granted under the retirement
History: 1993 a. 1441999 a 15®p498 Stafs. 1999 5. 62.57 systemare exempt from any state, county or municipal troon
’ Y B ’ T attachmenbr garnishment process. The benefits and allowances
may not be seized, taken, detained or levied upon by virtue of any

ies repealed. No common council in a 1st class city by erdiexecutionsor any process or proceeding issued out of or by any

nancemay give alderpersons the powers of city polidEefs. courtof this state, for the payment and ratification in whole or in
History: 1983 a. 2101993 a. 1841999 a. 156308 Stats. 1999 s. 62.59.  Partof any debtclaim, damage, demand or judgment against any
memberof or beneficiary under the retirement systedo mem
62.61 Health insurance; 1st class cities.  Thecommon berof or beneficiary under the retirement system may assign
council of a 1st class city mapy ordinance or resolutioprovide ~benefitor allowance either by way of mortgage or otherwise. The
for, including the payment of premiums of, general hospitai, sufohibition against assigning a benefit or allowance does not
gical and group insurance for both active and retired ctgess  a@pply to_assignments made for the payment of insurance pre
and city employees and their respective dependents in pri\,@{@ms._The exemptiorfrom taxation under this section does not
companiespr may by ordinance or resolution, elect tdefto all  aPply with respect to any tax on income.
of its employees a health care coverage plan through a prograffistory: 1999 a. 156s.15, 569, 571, 574, 575
offeredby the group insurance board under4th. Municipalities ! . L
which elect toparticipate under s10.51 (7)are subject to the 62.65 Death benefit payments to foreign beneficiaries.
applicablesections of ch40 instead of this section. Contracts forl "€ common council of a 1st class city may proviot under the
insuranceunder this sectiomay be entered into for activefioers ~ City’s retirement system no beneficiary may be designated for the
andemployees separately from contracts for retiréidesand Paymentof any retirement allowance, pension or proceeds of a
employees. Appropriations may benade for the purpose of memberof the retirement system if the beneficiary is n_ota_resﬂent
financinginsurance under thigection. Moneys accruing to a fundof either the United States or Canada. If a beneficiadessg
to finance insurance under this section, by investment or-othBatedwho isneither a resident of the United States nor Canada,
wise, may not be diverted for any other purpose than those fi#y contributions or retirement allowance whigbuld have been
which the fund was set up or to defray management expense@%ﬁi to the beneficiary had thg beneficiary been a resident of either
thefund or to partially pay premiums to reduce costs to the city #e United States or Canada is payable to the estate of the deceased

62.59 Police authority to alderpersons in 1st class cit

to persons covered by the insurance, or both. memberof the retirement system. The common council may also

History: 1985 a. 291999 a. 15@.307: Stats. 1999 s. 62.61. providethat if a death benefit would be payable because of the
death of a member of the retirement systemthedlesignated

62.63 Benefit funds for officers and employees of 1st beneficiary of the death benefit is not a resident of either the

class cities. (1) ESTABLISHMENT OF FUNDS. By a majority vote United States or Canadte death benefit which would have been
of the members—elect, the common counci dft class city may paid had the designated beneficiary been a resiofegither the
create,establish, maintain and administer annuity and benefinited States or Canada is payable to the estate afdbeased
funds for city officers and employees, includingfioers and member.

employeesf boards, agencies, departments and divisions of theiistory: 1991 a. 3161999 a. 15@.573 Stats. 1999 s. 62.65.

city government and of a housing authority established under s.

66.1201 62.67 Uninsured motorist coverage; 1st class cities.

(2) ReTIREMENT BOARD. By a majority vote of its members, A 1st class city shall provide uninsurewbtorist motor vehicle
the common council of a 1st class city may create a retiremdi@ility insurance coverage for motor vehicles owned byitye
boardto administer an annuity and benefit fund under this sectigildoperated byity employees in the course of employment. The
The retirement board may make rules and regulations under whi@yeragerequired by this section shall have at least the limits pre
all participants contribute to and receive benefits from the furgfribedfor uninsured motorist coverage unde32.32 (4) (a)
Membersof the board shall serve without compensation. Thr%gﬂl‘gg’;’lggglgéfsﬁ_53%%5;‘;1'11953953-.%62-_16871_983 a. 53%.97, Stats. 1983 s.
membersof th(_':‘ board shall be city employees elected by the'mem'l'his section requires the city to provide uninsured motorist coveraggsfor
bersof the retirement system and shall serve 4—yerans and 5 vehiclesregardless of whetherii able to obtain coverage from an insurance carrier
membersshall be appointed underé2.51and shall serve 3-year AmericanFamily Ins. Co. vMilwaukee,148 Ws. 2d 280435 N.W2d 280(Ct. App.
terms. The common council may provide for contribution by the™”= >~ __ . - . : . '
city to the annuity and benefit fund. The executive directdef righisof ts aficer s poreonal msurcre. Milers Natonaline. CRWALKee 184~
retirementboard shall be appointed unde62.51 Wis. 2d 155516 N.W2d 516(Ct. App. 1994).

: This section requires the city to be the primary provider of uninsured motorist cov
(3) INVESTMENT OF RETIREMENTFUNDS. The board of a retire o qe” Norman v City of Milwaukee,198 Ws. 2d 98 542 N.W2d 473(Ct. App.

mentsystem of a 1st class citwhose funds are independent oﬁggs).
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62.69 First class city utilities. (1) APpLICATION. This see b. The owner of the rental dwelling umittifies the commis
tion applies to 1st class cities. sionerof public works in writing of the name and addresthef

(2) WaTER sYSTEMS. (@) In this subsection, “commissioner ooWner.
public works” includes any board of public works, or comimis  c. The owner othe rental dwelling unit notifies the commis
sionerof public works, or other &iter of the city having control sionerof public works in writing of the name and addresthef
of the city’s public works. tenant who is responsible for payment of the utility gbar

(b) In this subsection, all acisithorized to be done by the com  d. If requested by the commissioner of public works, the
missionerof public works, excepéenforcement of regulations owner of the rental dwelling unit providebe commissioner of
approvedby the common council, shall be approved by the-corpublic works with a copy of the rental or lease agreemenhich
mon council before the acts may takéeet. the tenant assumes responsibility for the paynadrihe utility

(c) Water rates shall be collected in the manner and by whéiarges.
the common council determines, and shall be accounted for and 2. If this paragraph applies, the commissioner of public works
paidto theother oficials in the manner and at the times that thmay use par(f) to collect unpaid chges and bills incurred after
council prescribes. Persons collecting water rates shall givehea owner of a rental dwelling unit has provided the commissioner
bondto cover all the duties in an amount prescribed by the counoil.public works with written notice under sutidonly if the com
Final accounting shall be made to the comptradled final dis  missionerof public works complies with at least one of thiow-
positionof money shall be made to the city treasurer ing:

(d) When the city owns itwater system, the commissioner of  a. In order to comply with this subd. a, the commissioner
public works may make and enforce bylaws, rules and regulatiasfspublic works shall send bills for water servicea customer
in relation to the water systermd, before the actual introductionwho is a tenant in theenants own name. Each time that a com
of water thecommissioner shall make bylaws, rules and regulaissionerof public works notifies a customer who is a tenant that
tions, fixing uniform water rates to be paid for the use of water fuchargedor water service provided by the waterworks to the cus
nishedby the watesystem, and fixing the manner of distributingomerare past due for more than one billing cycle, the commis
and supplying water for use or consumption, and for withholdigpnerof public works shalblso serve a copy of the notice on the
or turning of water for cause. The commissioner may alteowner of the rental dwelling unit in the manner provided in s.
modify or repeal the bylaws, rules and regulations. 801.14(2). If a customer who is a tenardcates his or her rental

(e) Water rates are due as the common council providies. dwelling unit, and the owner of the rental dwelling unit provides
all water rates remaining unpaid 20 days after the due date, tilBecommissioner of public works, no later than 21 days after the
shallbe added a penalty of 5% of the amount due, and if the ratiééeon which the tenant vacates tieaital dwelling unit, with a
remainunpaid for 10 days additional days, water may be turnggornaffidavit that contains a forwarding addrdesthe tenant,
off the premises. If the supply of water is turnefgwhiter may thedate that the tenant vacated the restalling unit and a meter
not be turned on to the premises until all delinquent rates and pegadingreflecting the service for which the tenant is responsible,
alties,and a sum nagxceeding $2 for turning the watef ahd on, the commissioner of public works shall continue to spast—due
arepaid. The penalty and clgar may be made when payméant noticesto the customer at his or her forwarding address until the
madeto a collector sent to the premises. On or beforalate on past-duehages are paid or until the past-due gearhavéseen
which rates become due, a written or printed notideilbshall be certified to the comptroller under péf).
mailed or personally delivered to the occupantupon written b. In order to comply with this sub@. b, if a customewho
requestto the owner at the location the owner states, @ralit  is a tenanthas chages for water service provided by the water
isessubject to the payment of water rates, stating the amount dwerks that are past due, the commissioner of public works shalll
thetime when and the place where the rates can be paid andsé&enotice of the past-duehages on the owner of the rental
penaltyfor neglect of payment. dwelling unit within 14 days of the date on which the tersant’

(f) All water rates for water furnished to any buildingppeem  chargesecame past due. The commissioner of public works shall
ises,and the cost of repairing meters, service pipes, stops or stepvenotice in the manner provided in891.14 (2)
boxes,are a lien on the lot, part of lot or parcel of land on which  2m. The commissioner of public works may demonstrate
the building or premises is located. If any water rates or toills compliancewith the notice requirements of sufida.orb. by pre
the repairing of meters, service pipes, stopstap boxes remain viding evidence of having sent the notice by U.S. mail.
unpaid on October 1, the unpaid rates or bills shall be certified to(h) The city commissionesf public works may issue a permit
thecity comptroller on obefore November 1, and shall be placegh the county in which the city is located, to any national home for
by the comptroller upon the tax roll and collected in the s jisapledsoldiers, or to any other applicant to obtain water from
ner as other taxes on real estafe collected in the cityThe ihecity's water system for use outside of the limit¢hef city and
chargefor watersupplied by the city in all premises where meterg, ihat purpose to connect any pipe that is laid outside of the city
areattached and connected shall be at rates fixed byothenis  |imjts with water pipe in the cityNo permit may be issued until
the applicant files with the commissioner of public workiscad
Ythe sum and with the surdtyat the commissioner approves on
the condition: that the applicant widbey the rules and regula
tions prescribed by the commissiorfer the use of the water; that

applicant will pay all chares fixed by the commissioner for

e use of the water as measured by a ntetbe approved by the

indicatedby the meter is materially incorrect or ifreeter has been
off temporarily due to repairs, the commissioner skstimatehe
quantityused, and the determination is conclusive. No water r.
or rates duly assessedjainst any property may be remitted o,
changecexcept by the common council. Under this paragraph,dfmmissionerincluding the proportionate cost of fluoridatitig
anunpaid chage or il is for utility servicdurnished and metered \ aierand, excepas to water furnished directly to county or other
by the waterworks directly to a mobile home unit in a licensqq,icipal properties, which may not Hess than one-quarter
mobile home park, the delinquent amoungien on the mobile 1 qrethan those chged to the inhabitants of the city for like use
homeunit rather than a lien on the parcel of real estate on whigfly ater- that the applicant will pay to the city a water pipe assess
the mobile home unit is locatedh lien on a mobile home unit may antif the property to be supplied with water liamtage on any
beenforced using the procedures undeét’2.48 (2) ‘thoroughfareforming the city boundary line in which a water
(9) 1. This paragraph applies only if all of the following cendimain has been or shall be laid, and at the rate prescribed by the

tionsare met: commissionerijf the property to be supplied does not front on a
a. The waterworks provides water service to a rental dwellingty boundary but is distant from a boundahat a main pipe of
unit. the same size, class and standard as terminates at the city boundary
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shallbe extended, and the entire cost shall be paid by the applic#rt0 years each. A director may be removed by the mayor with
for the extension; that the water main shall be laid accordingtte approval of the council for misconduct irfioé or for unrea
city specifications and under city inspection; that the water mannableabsence from meetings of the directors.
andapplianceshall become the property of the citjthout any ~  (c) Utility directors may: employ a managstperienced in the
compensatiorfior the main or appliances, if the property supplieghanagemenof electric plants or othguublic utilities, fix his or
with water by the extension or any part of the property is annexgst compensation and the ottterms and conditions of employ
to or in any manner becomes a part of the city; and that the apgient and remove him or her at pleasure, subjettetéerms and
cant will payto the city all damages that it sustains, arising out gbnditions of his or her employment; advise andsult with the
the manner |n_wh|ch the .connectlon is made or \_N&tEI' Supplyrﬁ?anageand other employees as to any matter pertainingaio
used. In granting a permit to a county or to a national héone tenancepperation or extension of the utility; and perform other
disabledsoldiers, the commissioner of public works may waivgutiesas ordinarilydevolve upon a board of directors of a corpora
thegiving of a bond. Every permit shall be issued upon the tindgpn organized under ci.80 notinconsistent with this section and
standing that the city is not liable for any .damage In qase of failgre laws governing 1st class cities. No money may be raised or
to supply water by reason of any condition beyond its control.authorizedto beraised by the board of directors other than from
(i) The commissioner of public works shall prescriberagd  revenuesierived from the operation of the utiligxcept byaction
latethe kind of water meters to be used in the city andntwener of the council.
of attachingand connecting the water meters, and may make other(d) Themanager appointed by the board of directors may man
rulesfor the use and control of water meters as are necessarggeandcontrol the utility subject to the powers conferred upon
securereliable andjiust measurement of the quantity of watethe board of directors and the council under this subsection and
used;and may alter and amend the rules as necessary for the mdy appoint assistants and all other employees which the manager
posesnamed. If the owner or occupant of any premises, where fighsidersnecessary and fix their compensation and ciérens
attachingand connection of a water meter may lawfully bandconditions of employment, except that the board of directors
required,neglects or fails to attach and connect a water [&er may prescribeules for determining the fitness of persons for-posi
is required according to the rules established by the commissiofi@fs and employment.
of public works, for 30 days after the expiratiortizé time within (e) The council shalix the compensation, if angf members

which the owner or occupant is notified by the commissioner gf the poard of directors and has other powers it possesses with
public works to attacland connect a metehe commissioner of rGT:ferenceto electric plants and other public utilities.
0

public works may cause the water supplied by the city to be Ut Ofpyisiory: 1983 a. 1921985 a. 1871991 a. 32189 316 1995 a. 378419, 1999
from the premises, and it shall not be restored except upon #he50ss.16, 17, 195t0 201; Stats. 1999 s. 62.69.

termsand conditions prescribed by the commissioner of public ) _ .

works. 62.71 Pedestrian malls in 1st class cities. (1) PurRPOSE.

(i) The commissioner of public works may prescribe and-reg]]he purpose of this sectida to authorize a 1st class city to urder
late the size of connections made with the distribution mains fitke,develop, finance, construand operate pedestrian malls as
supplyingautomatic sprinkler systems and fix an annualgarlocal improvements. _
for such service. (2) DeriniTions. In this section:

(k) The commissioner of public works may make rules and (a) “Annual pedestrian mall improvement” includesy
regulationsfor the proper ventilating and trapping of all draingieconstructionyeplacement or repair of trees, plantings, furniture,
soil pipes and fixtures constructed to connect with or be usedsiteltersor other pedestrian mall facilities.
connectionwith the sewerage owater supply of the city The (b) “Annual pedestrian mall improvement cost” includes plan
commoncouncil may provide by ordinance for the enforcemeniing consultant fees, public liability and property damargair
of the rules and regulationiicluding penalties. The commis ancepremiums, reimbursement tife city’s reasonable and nec
sionermay make rules to regulate the use of \auit, drain, sewer essarycosts incurred in operating and maintaining a pedestrian
or water pipes irall buildings in the city proposed to be connecteghall, levying and collecting special assessments and taxes; publi
with the city water supply or sewerage, specifying the dimensiogationcosts, and any other costs related to annual improvements
strengthand material. The commissioner may prohibit thandthe operation and maintenance of a pedestrian mall.
introductioninto any building of any style of water fixture, tap or (c) “Board of assessment” means theard created under
connectiondeterminedo be dangerous to health or unfit to beypchil of ch. 32 for the purpose of estimating benefits and dam

used. The commissioner shall require a rigid inspection by #esin connection with the creation or improvement of a pedes
skilled and competent inspector undbe direction of the com  rjan mall.

missionerof all plumbingand draining work and water and sewer

connectionsn any building in the cityand unless the work andcity principally used for commerce or trade.

connectionsare done or made according to ruséand approved i ;

by the commissioneno connection of the premises with the city (€) “City” means a 1st class city .

sewerager water Supp|y may be made. (f) “COTT]IT_IISS_IOHGF opubllc_ works” means the boar_d of pUb'IC
(L) The commissionenf public works shall make an annualVorks, commissioner of public works, or any other city board or

reportto the council of theommissiones doings under this sec oﬁlceryested with authority over public WOI‘kS.”

tion, the state of the water fund and the general condition of the (9) “Community development advisory body” means any cor

watersystem. The report, after being submittedhe council, Poration or unincorporated association whose shareholders or
shallbe filed in the dfce of the comptroller membersare owners or occupants of property included in a pro

(3) UTILITY DIRECTORS. (a) In this subsection, “electric plant”P2S€d or existi_n"g ped?strian mall distri_c"t. _
meansa plant for the production, transmissidelivery and fur (h) *Council” and “common council” mean the governing
nishingof electric light, heat or power directly to the public. ~body of the city

(b) If the city decides to acquire afectric plant or any other (i) “Intersecting street” means, unless the council declares
public utility in accordance with the provisions of this section, thetherwise any street which meets or intersects a pedestrian mall,
mayor, prior to the city takingpossession of the propershall butincludes only those portions of tigersecting street which
appoint,subject to theonfirmation of the council, 7 persons oflay between the mall or mall intersection ahé first intersection
recognizedbusiness experience and standing to act as the bo@kdhe intersecting street with a street open to general vehicular
of directors for the utility Two persons shall be appointed for graffic.
termof 2 years, 2 for a term of 4 years, 2 for a term of 6 years, and(j) “Mall intersection” means any intersection of a city street
one for a term of §ears. Successors shall be appointed for termshich is part of a pedestrian mall with any other street.

(d) “Business districtimeans an existing recognized area of a
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(k) “Owner” includes any person holding the record title of an (4) PRELIMINARY FINDINGS. No pedestrian mall may be estab
estaten possession in fee simplefor life, or a vendor of record lished under sul{3) unless the council finds all of the following:
undera land contract for the sale of an estate in possession in fega) That the proposed pedestriaall will be located primarily
simpleor for life. in or adjacent to a business district.
~ (D) “Pedestrian mall” means any strelad or appurtenant  (b) That there exist reasonably convenient alternate routes for
fixture designed primarily for thenovement, safefyonvenience privatevehicles to other parts of the city and state.

andenj?yment of pedestrians. ) ~ (c) That the continued unlimited use by privahicles of all
~(m) “Pedestrian mall district” mearay geographical divi or part of the streets in the proposed mall district endangers-pedes
sionof the city designated by the board of assessment for the Han safety

pose of undertaking, developing, financing, constructing and () That properties abutting the proposed mall can be reason
operatinga pedestrian mall. _ ~ ably and adequately provided with emency vehicleservices

(n) “Pedestrian mall improvement” includes argnstruction and delivery and receiving of merchandise or materials either
or installation of pedestrian thoroughfares, perimetarking from other streets or alleys or by the limited use of the pedestrian
facilities, public seating, park areas, outdoor cafes, skywalksall for these purposes.
sewersshelters, trees, flower shrubbery plantings, sculptures, (o) That it is in the public interest tese all or part of the street
newsstandstelephone booths, tfef signs, sidewalks, € i, yhe hroposed mall district primarily for pedestrian purposes.

lights, kiosks, water pipes, fire hydranssreet lighting, ornamen S .
tal signs, ornamental lights, graphics, pictures, paintings, trash() PROCEDURES. (a) Before establishingmedestrian mall or

receptaclesdisplay cases, marqueasynings, canopies, over undertakingany pedestrian mall improvement, the council shall

heador undeground radiant heating pipes or fixtures, walls; boPY résolution authorize the commissioner of public workstaed
. . cal planning agency to make studies and prepare preliminary

lards, chains and all other fixtures, equipment, facilities a . .
appurtenanceshich, in the counci judgment, will enhance the Plansfor the proposed project. The local planning agency shall

movementsafety convenience and enjoyment of pedestrimt hold a public heari_ng on these stuo!ies and preliminary plans.
benefitthe city and the &cted property owners. (b) Upon receiving the authority under péa) and upon

(0) “Skywalk” means any elevated pedestrian.way completionof the public hearing, the commissioner of public

(p) “Street” means any public road, street, boulevard, higr\<hvorksshall prepare a report which shaltlude all of the follow

; ing:
way, alley, lane, court or other way used for public travel. .
Y, afley, ’ Y P 1. A plat and survey showing the characteurse and extent
(3) ACQUISITION, IMPROVEMENT AND ESTABLISHMENT OF

- X of the proposed pedestrian mall.
PEDESTRIANMALLS. (a) Upon petition of a communitievelop d L f dal . f d
mentadvisory body or upon its own motion, the council may by, 2. A description of any proposed alterations of any street an
resolutiondesignate lands to be acquired, improvedepetated any public or private utilities running under or over any public
aspedestrian malls or may by ordinance designate streets,-incl{dY" o ) .
ing a federal, state, county or any other highway system with the 3. A descriptionof the methods to be used in completing the
approvalof the jurisdiction responsible for maintaining that kighProject, including information on grading, drainagelanting,
way system, in or adjacent to business districts to be improvedggeetlighting, paving, curbing, sidewalks, the typesofistrue
primarily pedestriaruses. The council may acquire by gift, purtion materials and the proposed initial distribution and location of
chaseeminent domain, or otherwise, land, real property or right&y movable furniture, sculptures, pedestr@mvehicle trafic
of-wayfor inclusion in a pedestrian mall distratfor use in con controldevices, flowers and plantings and any other structures or
nectionwith pedestrian mall purposes. The council may makacilities.
improvementn mall intersections, intersecting streetsipon 4. A description of the property necessary to be acquired or
facilities acquired for parking and other related purposes, if theterferedwith and the identity of the owner of each parcel if the
improvementsare necessary or convenient to diperation of the ownercan be readily ascertained by the commissioner
mall. 5. An estimate of the cost of each item in the proposed project,
(b) In establishing or improving a pedestrian mall, the counciéscribedseparately oin reasonable classifications detailed to
may narrow any street designated a part of a pedestrian m#ik council’s satisfaction.
reconstrucbr remove any street vaults or hollow sidewalks exist (c) In preparing the report under p@m, the commissionesf
ing by virtueof a permit issued by the cityonstruct crosswalks public works shall consult with any communitievelopment
atany point orthe pedestrian mall, or cause the roadway to curggvisorybody which has beesrganized in the proposed pedes
andmeander within the limits of the street without regard to thgan mall district.
uniformity of width of the street or curve or absence of curve in (d) After referring the report described par (b) to the city
the center line of the street. _ _ plan commission for review and recommendations, the commis
(c) 1. Subject to sub@., the council may authorize the pay sjoner of public workshallsubmit the report, with the city plan
mentof the entire cost ainy pedestrian mall improvement estabcommission’srecommendations, if anyo the council and shall
lishedunder this section by appropriation from the general funle a copy in the dice of the city clerk. The council may refer
by taxation or special assessments, and by the issuance of-mutﬂ@' report and recommendations, Wﬂhy necessary modifica

pal bonds, general or particular special improvement bonds, refigns, to the board of assessment for action pursuant to slibch.
nue bonds, mortgages or certificates, or by any combination §fch. 32

thesefinancing methods. o _ (e) Notwithstanding any other provision of this section, if a
2. If a pedestrian mall improvement is financedspgcial petition protesting the establishment afpedestrian mall or a
assessments argpecial improvement bonds are not issued, tidestriarmall improvement, duly signed and acknowledged by

specialassessments, when collected, shall be apitite pay the owners of 51% or more tifefront footage of lands abutting
mentof the principal and interest on any general obligation bong or part of a street proposed as a pedestrian mall, is filed with
issuedor to the reduction of general taxes if general obligatiqfie city clerk at any timgrior to the conclusion of all proceedings
bondsor the general talevy is used to finance the improvementrequiredunder this section, the council shall terminate its pro
(d) The council may exercise the powers granted bystitis ceedingsand no proposal for the establishment of the pedestrian
sectiononly if it makes the findings required under s(#).and mall or substantially the same pedestrian mall may be introduced
complieswith the procedures and requiremeuntsler subs(5), or adopted within one year after termination of proceedimgter
(6) and(8). this paragraph.
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(f) Proceedings governirthe establishment of a pedestriarthe plan under consideratidoy the council and also a detailed
mall or the undertaking of a pedestrian mall improvement are gsummaryof the estimated costs chaableto all of the following
ernedby subchll of ch. 32 categories:

(6) ORDINANCES; REQUIRED PROVISIONS. An ordinance estab 1. The amount ofhe annual costs ctg@able to the general
lishing a pedestrian mall shall accomplish all of the following: fund. The amount may netxceed that amount which the city hor

(@) Contain the findings required under sib). mally allocates from j[he general fund for maintenance(mmja

(b) Designate the streets, including intersectimgets, or parts tion of a street of similar size and location not improaea pedes
of streets to be used as a pedestrian mall. trian mall.

(c) Limit the use of the surface of all or part of a street used as 2. The amount of the annual costs gjeable to owners of
a pedestrian mall to pedestrian users and to gemey public Propertyin the district who are benefited by annual rirajprove
works, maintenance and utility transportation vehicthging Ments. The aggregate amount assessed against the owners may
timesthat the council determines appropriate to enhanceuthe Notexceed the aggregate benefits accruingjitassessable prop
posesand function of the pedestrian mall. erty. . _

(7) USEBY PUBLIC CARRIERS. If the council finds that all quart 3. The amount of the annual costs, if caybe specially taxed
of a street which is designated as a pedestrian mall is served Bgainst taxable property in the district. The amount shall be deter
commoncarrier engaged in mass transportation of persons witfiiinedby deducting from the estimated anncasts the amounts
the city and that continued use of all or part of the street by tHader subds.1. and 2. and the amount of anticipated rentals
commoncarrier will benefit the citythe public and adjacent prop receivedfrom vendors using pedestrian mall facilities.
erty, the council may permit the carrier to use all or parthef (b) Moneys appropriated and collected for annual pedestrian
streetfor these purposes to the same extent and subject to the sarakimprovement costs shall be credited to a special account. The
obligationsand restrictions that are applicalehe carrier in the council may incur necessary annual costs, whether othegt
useof other streets of the cityJpon like findings, the counaihay havebeen included in the budget for that fiscal yeacept that
permituse of all or part ofhe street by taxicabs or other publicsuchnonbudgeted expenditures shall be included in the estimate
passengecarriers. requiredunder par(a) for the next following fiscal year Any

(8) PermiTs. (a) If, at the time an ordinance establishing #nexpendedalances itthe special account remaining at the end
pedestriarmall is enacted, any property abutting all or part of tHef a fiscal yeashall be carried over to the appropriate category of
pedestrian mall does not have access to smihestreet or alley the estimate required under péa) for the following fiscal year
for the delivery oreceiving of merchandise or materials, the-ordi  (11) NUISANCES:LIMITATION OFLIABILITY. (@) The installation

nanceshall provide for one of the following: of any furniture, structure or facility ehe permitting of any use
1. The issuance of special accpssnits to the &kcted own in a pedestrian mall district under a final plan adopted under this
ersfor these purposes. section is not a nuisaneoe unlawful obstruction or condition by

2. The designation of the hours or days on which the ped&ason of the location of the installation or use.
trian mall may be usetbr these purposes without unreasonable (b) The city or any persaacting under permit is not liable for
interferencewith the use of all or part of the mall by pedestrianigjury to persons or property in the absence of negligence in the
and other authorized vehicles. construction,maintenance, operatiar conduct of the installa

(b) The council mayssue temporary permits for closing all oion or use under pafa).
partof a pedestrian mall to all vehicular fiaffor the promotion (12) INTERPRETATION:AMENDMENT AND REPEAL. NO action by
and conduct of sidewalk art fairs, sidewalk sales, craft showthe council establishing a pedestrian mall or undertakipgdes
entertainmenprograms, specigdromotions and for other specialtrian mall improvement undehis section may be construed as a
activities consistent with therdinary purposes and functions ofvacation,abandonment or discontinuanafeany street or public
the pedestrian mall. way. This section may not be construed to prevent the city from
(9) EXCESSESTIMATED COST:ASSESSMENTADJUSTMENTS. (a) If, abandoninghe establishment or operation of a pedestrian mall,
after the completion of any pedestrian mall improvement, tiangingthe extent of a pedestrian mall, amending the description
commissionenf public works certifies that the actual cost is lesgf the district to be assessed or taxed for annual improvement
thanthe estimated cost upavhich any aggregate assessment &0sts,or changing or repealing any limitations on the use of a
basedthe aggregate assessment shall be reduced, subject toggtestriarmall by private vehicles any plan, rule or regulation
(c), by a percentage amount of #cess estimated cost which isadoptedfor the operation of a pedestrian mall.
equalto the percentage of the estimated cost financed by the(13) SUBSTANTIAL COMPLIANCE; VALIDITY. Substantial com
aggregateassessment. The city comptroller shall certify to thgliancewith the requirements of this sectiorsisficient to give
city treasurer the amount that is refundable under this subsectiffectto any proceedings conductadder this section and any
(b) If the aggregate assessment described in{@drasbeen error, irregularity or informality not d&écting substantial justice
fully collected, the city treasurer shall refund the excess asseiesnot afect the validity of the proceedings.

mentto the afected property owners on a proportional basis.  History: 1975 c. 2551979 c. 10s.60 (I1); 1983 a. 1891983 a. 205.93 (3)
property prop 1983 a. 236s.8, 13; 1999 a. 15G.541; Stats. 1999 s. 62.71.

(c) If the aggregatassessment described in.[aj) has not ~ NOTE: Chapter 255, laws of 1975which created this section, contains a state
beenfully collected the amount of the refundable assessment shalht of legislative findings and public policy
bereduced by a sum determinieglthe council to be sfi¢ient to
coveranticipated assessmanttlection deficiencies and the bal 62.73 Discontinuance of public grounds. (1) The com
ance,if any, shall be refunded to thefafted owners on a propor moncouncil of a 1st class city may vacate in whole or in part high
tional basis. The treasurer shall deduct the appropriate amowalys,streets, alleys, grounds, waterways, public walks and other
from instalments due after the receipt of the certificate from tipeiblic grounds within the corporate limits of the city that it deter
city comptroller minesthe public interest requires to be vacated ooar® public

(10) ANNUAL COSTSSPECIALACCOUNT. (a) Concurrently with Utility, subject to s80.32 (4) Proceedings under this section shall
the submission of the plan, and annually thereaftedune 15 of Pecommenced either by a petition presented to the common coun
eachyear the city comptroller and theommissioner of public Cil signed by the owners of all property which afihésportion of
works, with the assistance of a community developnaeivisory the public facilities proposedo be vacated, or by a resolution
body, if any, shall furnish the council with a report estimating th@doptedoy the common council. The requirements &49.11
costof improving, operating and maintainiagy pedestrian mall applyto proceedings under this section.
district for the next fiscal yeatUnder the plan in ffct, the report (2) All petitions or resolutions shall be referred tmenmittee
shallinclude itemized cost estimates of gmpposed changes in of the common council for a public hearing thie proposed dis

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/subch.%20II%20of%20ch.%2032
https://docs.legis.wisconsin.gov/document/statutes/1999/subch.%20II%20of%20ch.%2032
https://docs.legis.wisconsin.gov/document/statutes/1999/62.71(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/62.71(9)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/62.71(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/62.71(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/62.71(10)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/62.71(10)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1999/62.71(10)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/62.71(10)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/62.71(11)(a)
https://docs.legis.wisconsin.gov/document/acts/1975/255
https://docs.legis.wisconsin.gov/document/acts/1979/110
https://docs.legis.wisconsin.gov/document/acts/1979/110,%20s.%2060
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1983/207
https://docs.legis.wisconsin.gov/document/acts/1983/207,%20s.%2093
https://docs.legis.wisconsin.gov/document/acts/1983/236
https://docs.legis.wisconsin.gov/document/acts/1983/236,%20s.%208
https://docs.legis.wisconsin.gov/document/acts/1983/236,%20s.%2013
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20541
https://docs.legis.wisconsin.gov/document/acts/1975/255
https://docs.legis.wisconsin.gov/document/statutes/1999/80.32(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/840.11

35 Updated 99-00Wis. Stats. Database CITIES 62.73

continuanceand at least days shall elapse between the date of thi@ued,any owner of property abutting the public facility whose
lastservice and the date of the hearing. A notice of hearing shalbpertyis damaged by the discontinuance may recover damages
bes_erved on the owners of record of all property w_hich ahets asprovided in ch32.

portion of the public facilities proposed bie vacated, in the man 4y The common council may order that an assessment of
ner provided for service of a summons. _ benefitsbe made and when so ordered the assessment shall be
_(3) If the common council initiates a discontinuance proceeghadeas provided in $6.0703

ing by resolution without a petition signed by allthé owners of jitory: 1973c. 189s.20; Sup. Ct. Ordei67 Wis. 2d 585 774 (1975)1999 a.

the property which abuts the public facility proposed to be discorkos.344 Stats. 1999 s. 62.73.
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